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' that they | 


" 'P 'Preſice 


E Reader thaniany ways be- 

$ Erb. or pleaſe-bim: ,BucT 

| will:_indeayour , T7 becauſe 
| ſome particular Ronkos ob- | 
* lige me to preſent You with | 
| One) to make this as Rea- | 
- ſonable, and-eafie to Youas 
| Ican; and therefore ſhall on- 
BA touch upon the Merits of 
- this G A E 4 T C H * a 

A 4 E KR::; -) 
'&i IS a Maxime, that hs 
E (Pw Com: LO! Common Law 
> 4.236. Wil- hath ſo admeaſu- 
Re 'red the Preroga- 
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tives of the KIN G5: that 
they ſhoukl:not-take away; 


norprejudice the.]nhefitance- 
of any ;: and the belt Inheri- 
tance that the Subje& hath,  } 
is the Law'of rg Realm. 
There is alſo another, no leſs 
indiſputable than chis; and -, 
that is, .. Nibil tam proprixin F 
eft Imperii, ' quam: legibus Viz 4 


were; There isnothingmore* 


conducing to thegood Weal 
of a State;- than to liven: 
der: the Occomony of. _ 
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: " N Prefice. 
Now becauſe the- Coms | 


mon Law was not abſolutely 


perfet of it {elf, it was re- | 


quiſite and necellary. that | 


what was wanting, ſhould | 


be made up by Statutes | 


which had thecommon con: | 
ſent of the Realm, by Au- | 
thority of Pala: And | 


though this was but a 


CHARTER, bearing Date 
the I enth day of February, 
in the Ninth Year of King 


'$ Henry the Third: Yet it 
| was - "rant Eſtabliſhed by | 
Autho- | 


fd 
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—_ boy 


A Projoc, 3 
ps | Authority of Parliament, © 
y| inthe 28th Year of King © 
>. | Edward the Firſt; and fo En- 
| tredinto theParliament Roll. 
| _ My Lord Coke lays, It 
| had not its Name of Great 
' CHARTER, from the 
Greatneſs of it in Quantity; | 
for any BY £0 LY = Y 
minous Charters, longer than” :; 
this : But it was fo called, in - 
reſpet of the Great Impar- © 
zance, and Weightineſs of the © 
Matter ; as Charta de Forefia, © 
is called, Magna (barta de 
A4 Fo- : 
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-. Bs drefta, for the ſame Cane; 
and both of them are called, 


oh nlie ; i.e. The Great 


Mi aone- Charte Libertatum | 


F harters of the Liberties of 


England ;andu noon great rea=s 


ſon too, Qua ltberos faciunt, 


becauſe they make us Free. 
The Ends of making this 
GREAT CHARTER 


are, what ought to be the 


L truc Ends of all Aas wn Par: 
. kaments; to wit, 1.: The 


\ Honor of God. 2. The 


| Heat wy the King's Soul. 
| 3. The 


2E 
L, 
N 


mM endment of the Kenodom, F 
| As for the Quality of it; 


| | Te is, forthemoſt'part, De: 
<=, caratory* of the: Principal 
' Grontids of the Fundamen- | 


tal Laws of England : And 
for the Reſidue, it is Addi- 
tional, to. ſupply ſome De 


feds of the Conimon Law: 


ration: For King Fohn, in 
the 179th Year of his Reign, 


had oranted thelike ; as you 


7h Buchan of Holi. I 
| Eoarch, And,'4. Thee 


and it: was no'New Decla- 


c 
m Fl 
ve 


Rd . 


' 246,247,248. W hich was 
allocalled, Magna (harta, 


tarum, the Confirmations of 


in Parkament , that this 


and the (barter of the Fo- 


the Law common : to all: 


4 I We 


- In the 25 Eadw. 1. c. 1, 
called, (onfirmationes ( hari| 


Charters; it was adjudged| 
GREAT (CHARTER, 


' refs, are to be holden for| 
the Common Law ; that is, | 


And thatboth the ſaid ( bar: | 
fers are in Amendment of | 


Matth. Pars 4 t| 


z,| the Rodd that is,\to\'as #8 
/as I 
a,! and Inconveniencies, which 


mend the great. Michiefs, 


| oppreſſed the whole Realm; 


| before the Making of them. 
| And it is there faid likewile; 


( a Clauſe worthy to by 
written in Golden Letters, 


as my Lord Coke lays) That 


*our Fuſtices, Sheriffs Mayors, 


' audother M. iniſters, who un- 


| der Us, have the Laws of our 


Land to guide them , ſhall al- 


| low the ſaid CHARTERS 
| in all their P 0:nts, wpich m 


ay 
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= any Plea ſoallcome before then 
ET I . o ; "2% - | 


in Judgment. 


E715. 
- ; - Tr was one of the Princil 


pal Cauſes of the Summon.|, 


ing of that Parliament , at 
| HMarlebridge, in the 52 of 
H.3. to Eſtabliſh cheſt two 


+ '(parters. ; Says the Statute, | 
| 6&5. Magna (harta in ſon- 
eulis ſuis « Articulis teneatur, 


tam in bis que ad Regem perti- 
nent, quam que ad alios. Si- 
militer ( harta de Foreſta, & 


contravenientes per Dominum 


 Regem, cum. convidi fuerint, 
be x _ $A 4 | or a- | 


% 


A Prefice. 3 
aviter::; punianur : \ The 
GREAT. CHARTER 


. hall be kept and obfervedan 


rone.of its:Articles:'as 
well i in thoſe. which: reſpe& Det 
the KEENG; : asthoſe which 
reſpe&t others: and {o; like- | 
' wite, the : Charter of the. Figs 


| ze#, and all -Oppotets. of 


| them 'as ſoon-as ever: they 


ſhall-be Convicted, ſhalkbe 
.grievouſly, puniſhed! by.our 
Lord, the Kone. And thexe: 


| fore, * Writs againſt - "the 


| Breakers of them, ſhall:be 


K free- 


 eA Prefice, 
freely gfanted, to incouragy 
all fuck as. would. profecury t 
-- Thope then, weneed haw| 
ho cauſe totear, that this our 
MAGNA CHART A 
_ can be any ways infringed, 
 emdfoour Liberties and Pro- 
pertics \-weakned , and in- 
eroachedupon: For, as you 
os 4 = meagre | 

or Paragraph, all imagi- 
arhy gs of Prams ( 
tve againft MM AGNA| * 
CHATARTA, istakenaway.| 


2 od _ awd food war £FY & ,—_— 


ES Profece. 


-T:was\ the rather induced: 
t | to: this Work, becauſe I 
| find it fo generally and main- 
w ly infiſted on by all Degrees 
x] of . Perſons : And, I am 
Fl coritident, ſcarce one of a 
j| hundred of the Common 
>| People, know what it is; it 
-| being never yet oreſented to 
1| them, after this Manner: 
| Therefore, I cannot imagine, 
.| butthat particularly all luch 
.| (fer-toſuch only, I chiefly 
delign this ) would be well 
pleaſed, to {ce that Engliſh- 
e, 
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-MAGNA 1 (HAR 24 
Made | in the, Ninth Yearof, ; 16: - 
King HENR Viche he it 
wi Tan. 135659 O05 


Some ſhort, but neceflary Oblriaion | 
an: this CAARTER,, -:tak F 


out of my Lord Coke's Sponge 
flitutes. 770 7 


(2) ww E N R Y, bythe Gee of 
| = Low of Ircland,: -"OUkk 2 
of Ranks] and Aquitane, PRs - 
of Anjoy3, (b)- To. all. Archbtſhaps, © 


Barons , Sheriffs; Provoſts,. Of 


ers; and-to' all-Baltffs,- aid other 


our Fatthrut Suvſens, 1 which thatl ffs 


G2 


= rons, any to 


| Wagna Charta, 

this prefent CHARTER, Greets 
Invw ye, that Uri, (c) unto the 
 Honoyr of God, and fo2 the Salva: 


, tion of 'onr Souls, &c. and to the 
Incement of Holy Church, and | 


rdchendment of our Realm, (a) of 
our fre and mer Will, have Given 
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and Ozanted to all Archbiſhops , Bt: | 


ſhops, Abbots, Pyztozs, Earls, Ba: | 
-Frie-Den of otr 
,. theſe Liberties following, to | 
in our Kingdom of _ 


be- 
foz ever. 


mm. 


< _ Mg OY Styles af the Kings of 
Exg/and, both: before and after this King, 
q do heir Alterations : ; fee Firſt Inſtitute-, 


k7-TP This, orthe Ke DireQion, was uſed 
by this Kings and his Progenitors3 fo did 
> @@4i.:E-4E.3. K. K-23. in his Letters Pa- 
 - Tenth; ufed-a more-general one, viz. To all 
Perfons, 80 whom tbeſe- preſent Leners ſhall 


| Un — 


$0we, &c. which is uſed to this Day, _ 


w- "ab 2547 


in - Charters -of Creation of Dignities : And 
then the DireQions to this Day are,  To-olf 


 Atchbiſhops, Biſhops, Dukes, Marqueſſes, &c. 
and with bis Teftibus in the End. 


(c) Forir Cauſes of making. this Great 


Charney : 1. The Honour of God: 2. The 


Health of the King's Soul. 3. The Exaltas 
tion of Holy Church, 4. Amendmerit of-che 


| NT | y . Avid 
. (4) The adding of theſe Words voy 


cauſe King Fobn made the like Charter in 
fe, Anno 17. And thinking afterwards to 
woid it; precended it was nade by Durcls: , 
This Great CHART E R # died 
vided 7nto Fhirty eight Chapterrc 
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Meprimis, (a) Te have granted to 
&- God, and by this our peſent Char- 
ter;have confirm'd fo? Us, and (b) our 
| Heirs fo2 ever, That (c) the Church 
{ Df England ſhall. be fre , and: ſhall 
- Have all Her (d) whole Rights and 
(e) Liberties inviolable. . Te have 


granted alſo, and given to (f) allthe | 


Fe&e-Ven of our Kingdom, fo2 Us, 
' and our:Þeirs fo2 ever, theſe (g ) fol- 
lowing Liberties ; to have , and \to 
* Hold, to them and their (h) Heirs, 

* of (1) Us, and our Heits fo? 


—__cR 


(a) When a Thing is granted for God, the 


Law fays, It is granted toGod ; and what is 
granted to his Church, for his Honor, &c. is 
granted for and ro God. Yu0d datum eft Ec- 
cteſie, datum eſt Dcog, 


(b) Thele 


dee eden tas ws 


with Notesupon it. - 5 


(b) Theſe Words were added , becauſe 
that this Great Parliamentary-Charter . might 
Live, and take 'Effe& in all Succeſſions of 


Ages, for ever. 


*-Byche Law of Poynings, made by the Au- 


thority of Parliament in Ireland, Anno 11. 
H.7." Magna Charts, as indeed all the Laws 
and Statures of England before that time, docs 


extend into Ireland. 
(ec) That is, That all Ecclefiaftical Perſons 


' within the Realm) their Poſſeſſions and Goods 


ſhall be freed from all unjuſt Exactions and 
Oppreſſions 3 but-yet> ſhould yield all Law- 
ful Duties, either to the. King, or any of his 
Subjecs, . age ago eggs oy nn 
(4) i, e. That all Eccleſiaſtical Perſons 
ſhall Enjoy all their Lawful JuriſdiGions, and 
other their Rights wholly, without any Dimi- 
nution or Subſtraction whatſoever. : 

| (e) Liberties here are taken in two Senſes. 


1. For the Laws of England ; fo called, be- 
edges 


cauſe they make Free. 2. For Privil 
held by Parliamentary-Charter,or Preſcription, 
more than ordinary. 

(f) Theſe Words do include all Perſons, 
Ecclefiaftical and Temporal, Incorporate , 
Politick or Natural 3 nay, they extend to 
Villains ; For they are accounted Free againſt 
s OL B 3 | all 
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all Men : Farnry pai their Lords, 

'( g ) This word | Following | reſtraing 
Liberties to the Thirty eightb Chapter of thi 
Charter. 

Ch At this time [ Heirs ] were taken 
for Succeſlors, and Succeſſors for Heirs. 

(i) To intimate, that all Liberties, at the 
firft, were derived from the Crown. 
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CHAP. II, n 
F any of our (a) Earls o2 (b) Ba 
f bon 


rons, 92 any other, who (c) 
as in Chief (4) by oy” 


vice, Ove 3 and at the Time 
Death,bis Þeir ſhall be (<) of full Age, 


and oweth ts Us (f) Relief, he: hail 


have his Inheritance by the Din Ke» 
lief : That is to fay, (g) the Þeiv 04 
Deirs of an Eart, fo2 q whole Eart- 
dom, by One hund2zed Poynd 3 the 
Heir 02 Heirs of a Baron, fo2 a hole 
Barony , by Dne hunmzen Marks 5. 
the Þeir o2 Heirs of a Knight, fo20ns: 
whole Knights-Fie, Dnehnndzed Dhl 
lings, at the utmoft : And he that hath 
leſs, ſhall give leſs; accopding to the 
old Cuſtom of the Fes. 

See Old. Nat. Brev. fo. 94. 

3. Bulſtrode. 325+ 


DoQos ad Student. 14. | 
mu HS Fitz. 


SM ' Pagiia/Charta, 
_ Fitz, Nat. Brevy. fo..254. B. 263. B. 
- Hobart. 46... ; 

. ME Stat. I2, Car. 2, cap. 24, © 


i. 
<_-— 


*C a)/ At this s time" there- was never a Duke, 
Marqueſs or Vicount» in England: The firk 
uke, created fnce the. Congueſt, was E4- 
ward-che Black Prince, -in 11 E. 3. The firſt 
Mar ucls was Robert deVere, Earl of Oxfor 

| R. 2. and he created Marqueſs of 
DaBlins in Teland- The firſt Vicount on Re-« 
cord ; and that Sate in Parliament by that 


Name; Was Jobn Beaumont , in the 18 An, | 


nn _ 


H.6; created Vicount Beaumont, 
(Sh) . Barons. It is to be underſtood, that if 
the” Kin give Land to'one, and his Heirs,|to 
Hotd of the King, per ſervitum Baronie 3 'he 
Is no Lord of Parliament, until called by Writ 
to the Parliament, 
_ +'Theſe Earls and Barons have Offices and 
Daties annexed to their Dignities, of great 
Truſt, for two ends: 1. To conſult, in time 
Peace. 2. To defend the King and Coun- 
--q in time cf War. And therefore, they 
wear two Fnligns, to- put: them in mind of 
| their Dutics: 1. An Honorable and long 
Robe of Scarlet, -to reſemble Councel 3 in xe- 


3X7 f : ſpec 


c 


-* with-Notes upon it. +9 
ſpe&.whereof, they are.counted in Law,, The 
King's great Council, 2, They are girt with 


" | a Sword, ever to be ready to defend their 


King and Country. : ba 
(c) It appears in the Books, that he that 
holds of the King in Chief, mult not. oply 
hold of the Pexfon of the King : But the. Tex 
nure muſt be created by the King, or ſome of 
his Predeceflors, -Kings of this Realm, to;de- 
fend his Perſon and Crown; otherwiſe he 
ſhall. have no Prerogative, by reaſon of it ; 
For no Prerogative can be annexed to a Te- 
nure created by a SubjeQ. See the firſt Inſtiz, 
d, 103. 47. E. 3. 21. Fitz. Nat. Brev. 5. 

(d) By. Knight-Service : See for this, the 
firſt Inftit. H. 103. 112. 154. 157. 126, 127, 

(e) Of full Age, i.e. of the Age of 21, 
1 Inſtit, &. 194 

(f) 7.e, The Antient Relief, which was 
certain at the Common-Law, | Relief is de- 
rived from the Latine Relevare, which is to 
eaſe, by Abatement, &c. | the Fourth Part 
of the Yearly value. 

(g) Sze the firlt Inſtit. F. 1. 

Note, That of antient Time, every Earl- 
dom and Barony were holden of the King in 
Chief 3 which proves, that both the Digni+- 
ties of the Earl and Baron, and. the Earl- 
4 $47 70. | dom 


mn (-  Bagna Charta, 

_ dom and Barony, were derived from the - 
Crown. EX 

And the Fourth part of the Yearly valy 
of an Earldom, a Barony, and the Living 
a Knight, was the Anticnt Relief here ſpoke * 
of; as a Knights-Living was efteem'd at 
Twenty Pound per Anim : and therefore, 
_ to pay Five Pound, and fo upwards. 

This Chapter of Magne Charts, is but x 
Declaration and Refticution of the antient 
Common-Law, 
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CHAP. II. 


T) UA T if the (a) Heir of any uch 
} be within Age, his Low thallnot 
e the Ward of him, no2 of his 
Land , befoze he hath taken of Him 
(b) pomage. And after ſuch an Þeir 
hath bien in TUard, when he is come 
to full Age 3 that is to fay, the Age 
of One and twenty Years, he ſhall 
have his Jnheritance. without Reltef, 


- and without Fine $ 'D9 that, if ſuch 


an Þeir being within Age, (c) be made 
a Knight ; yet notwithitanving , big | 
Land ſhall (d) remain in the Cuſtodp 
of his Lows, unta the afozeſaty 
Term. 
Fitz. Nat. Brev. fol. 269. 
'Alt. 12. Car. 2. cap. 24- 


lm 
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| (4) Heir: This Scatute is gnly to he jn- 
tended of an Heir Male \ whegxqof Heree is © 
£132 derived: 
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derived: And who is an Heir, ſee 1. Inf, 
$1, 2, 3. Cuſtumier de Normandy, 99. and 


the Expoſition on the ſame. 

(b) See 1. Inftit. & $5. | 

The Statute ' means', that' the Homag 
ſhould be taken of the Heir himſelf, for h 
Benefit 3 as by the old Books; which ſee 
2d, Tiſtiz. fol. 11. lit. a. Et contemporanea Ex- 
poſitio eft fortiſſima in lege. Homage is of an 
higher Nature than Eſcuage,to divexs Parpo- 
fes. 1.: For Homage binds to Warranty, 
Eſcuage not. 2. Homage i is ſo Solemn, that 
it- cannot be done again, as long as the Te- 
nant that made it Lives: But Eſcuage may be 
- ofven every other Year: 3- One within Age 
may do Homage, but” he cannot do Fealty ; 
becauſe that is to be done upon Oath. ©uod 
#0ta. Brac. 1.2. fol. 79. I. Infiit. l. 2. c. Ho- 
ag" and Fealty. | 

(e) If the King create the Heir within 


Age, a Duke, Marqueſs, Earl, Vicount, of | 


Baron; yet he. (hall remain in Ward for his 
Body: But if the Heir of a Duke, 8c. be 
made a Knight, he ſhall be out of Ward for 


his Body. - If the Heir in Ward be Created | 


Knight of the Garter, of the Bath, Banneret, 
or Batchelor, he ſhall be out of Ward for his 


Body 3 for he is a Knight, and ſomewhat | 
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t,| more 3 and the Statute ſpeaks generally : And 


therefore, within the Words and Meaning of 
this Law, and the Soveraign of Chivalry 


out of Ward both for Body and Land. © / | 


{f hath adjudged him able to. do Knights-Ser- 


, 


VICE» 


- . Be made - This proves, that Knight-hood 
eell ought to be by Creation, or Making » and 


. 


.| cannot be by Deſcent. 


"(4) { Remain in the Cuftody of bis Lords ] 
implies» that this Statute is only to be under- 
ſtood, where.the Heir, after he- be in Ward 


' is made Knight within Age: | For when che 


Heir apparent is made Knight within Age, 
in the. Life of the Anceſtor, and the Ance- 
ſtor dies, his Heir within Age, he ſhall be 
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CHAP. IV: | 
DT DE (2) Keeper of the Lard ol ws 
fuch ah Hefr, betng within £ 1; PP 
| Hall not take of the Lands of til;, - 
Þeir , but ( b ) Reaſonable Jlues| ' y 
(c) Reaſonable Cuftoms , anv Real y 
fonabte: Services ; and that (d) with 

out” .Defttuction , any Wane of hid] — 
Pett-,. and fs. Gods, Atty if wil |< 
(e) commft the Cuſtody of any ſuch| the 
Land to the Sheriff, o2 to any other] = 
Which is anſwerable to us fo2 the J6| © 
Tues of the ſame Land, and he make] ,;4 
Deſtruction 02 Waſte of thoſe Things| 103, 
that he hath fn Cuſtody, we (f) will] wr; 
take of him Amends and Recompence| ( 
therefoze ; and the Land thatt be conv] the 
mitted to two lawful and diſcreet Yen|," 
of that Fe, who ſhall anſwer unto us|7 
fo2 the Jſſues of the fame Land, 01 
unto him whom we will Aſſign, w | 


D 


- with Notes upon ft; ty 


 () we ſhall give o? ell to any Van, 
te Cutovy of any fuch Land, anv 
lhe therein do make Deſtruction oz. 
]Waſte, he ſhall Ch.) loſe the ſame 
Cuſtody. And it ſhall be aſſigned ta 
two {awful and. diſcreet Ben of that .- 
'Ft who tall alfo i tſke manner 

1 te anſwerable to us, as aft ts fatd. 
Vid. Glocel. cap. 5. 
| 1 Weſtmin. 1. Gi 21. 


_- - f tr 3. I "IO ama 


Rent 
tl - (8) Hei is not only to. keep-and preſerve. 
the Lands and Tenemients of the Ward, 
; committed to his Cuſtody ,.in fafety ; but 
| fo to educate, -and bring op his Ward ver- 
tuouſly ,. and. to advance him. .in Marriage, 
| without Difparagement. See - 1, Inſtit. 'B 
| 103. 4+ Inſti. Cap. Courts of Wards and Li- 
ueries, | 
| (b) The Rents and Profits ifſaing out of 
| the Lands or Tenements of the Ward; which 
| maſt be taken by the Guardian or Keeper, in 
|*Reaſonable manner ; And therefore, Reaſon- 
| able is added, for AI: at is als 


| wed d by Law, | 
(c) Things 


35  Pagna. Charta,. 


(ce) Things: duc by Cuſtom or. fi 
Ga.” and *Appendent or Appurtenent to tht 
Lands: or Tenements in Ward ; alfo-; th 
Reaſonable Clogs, Fines, 8&c- of Tenantsin 
Villenage, or by" opy 'of Court-Koll, when 
Fines be incertaln. : 

; How. and. by whom this ſaid? \Reefonchl 


neſt i in the Caſes aforeſaid, may ft be. Tried ler | 


F« Tuſtit. &. 69 

(4) For ic and Waſt; ; fee 1. It 
fit. F. 67. and Stat. Glace. c. _ oy 

Ce) Here the Committee of the King, is 
taken. for him, to whom the King cotnmitted 
che Cuſtody of the Land to one, or more. 


2""CF) This may- betupon an Office found, or} 


by Writ directed to the Sheriff, to this Eff: 
i datum eft nobis 'mntelligi, &c. | 

Z)In ' this Cale, the King granteth or 
ſelleth the very Cuſtody it ſelf; fo. as the 
Grantee or' Vendee, becomes Guardian- in 
Fa&: And this Diſtin&tion between- the 
Committee and Grantee, was by the Come 
mdn Law. See Glanvil, lib, 7. cap. 10. 

: If the Committee or Grantee do waſte, and 
the King during: the: Minority takes no A- 
mends,- the Heir' ſhall have an: Action of 
Waſte,” by order -of Common Law; and fee- 


ing the ' APE cannot be- loſt, and: the] . 


Waſte 
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jr rStatutes againſt Waſic and De 


had not any 
_ the Lavds of -1diors; -Jviring the Lifs.6f the 


the Lords, and othiers; according tothe E 
| of tlie Common oy And this Prexogativ be = 


* with Motegupoiſtt.— if - 


tr Waſte being to the Heirs Diſkeriſon, ought 


not to be unpuniſhed : Therefore,”-the-Hetr 
ſhall recover Treble; Damages for that Pe- 
y is annexed to the Aﬀion of Waſte. 


t BY the King do.. take Amends, the 


cit at full Age, ſhall have no” 5 ions of 


Waſte!” © 4 


| +.(b)-That is anderfiood of the Land; and 
F not- of the Body.* 


bi es 
{But:Note, Since this Great Charlene — 


in On eLands of Wards, have been, A —_— . 
At the Making of this Statate, che K ng 
Prevepaitte i inthe "Ui dy © 


Tied} Bit the Guardiatfhip of Jdidfi 


inc A& of Pailiament, got now! 
rt it "appears by the Mirror of-Faftoer, | 
agreciig with ' Flevs; 'that this Dieragative 
was" granted by: Comthon Aﬀent.: —_ 
Eaſe, lib, 4. fo, 126, - Give 


T J 4 F th. 
. i. * "_ 


was:given to King E. 4. before DE pap <icd os 
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67 "be Kiper, {1 [as wel 
the Cuſfody of the Land of; 
it Heir; -thail keahp-up the Doutes, 
_ , ning Ponds, Wills; 
Things pertaining to- K, 
, withthe Tues of the ſaid 
Lat 5, 00.be BY Hel(ver to the Heir, 
4 : BS £On 
- bi8:Land ſtoed with-Plows, any all 
other -Things, at the- leaſt, as he re: 
+ £efd'Þ it; Alt thefe-- Things tall be 
Rnd fn the (a) pre - Ore 
»\ Churches ba et ped gon 9; 


ch Caaltonp 6 ayer 


Stat. 3 BE. i. ar. 
Stat. 36 E. 3. 13. 
Old _ Brev. ad 


to. his full Age, ali] '? 


l Cog Which ply ot br to, us 3. Ho 


(a) The 


| came void, belong'd to the King, du 


(s) The Cuſtody of the Temporalties of 
'trery Archbiſhop , and Biſhop, within the 


'| Realm, of ſuch Abbeys and Priories, as were 


of the King's Foundation, after the ſame be- 
| ring the 
Joos n thereof 5 by his - Prexogative ; as 


Founder : And this. belongs to the King bei 

Patronus & Prote®r FEeelefte, iti fo highs Pfe- 
togative. incident to his Crown; as n6-Sub- 
jeR.can claim the. Temporalties of an Arch- 
| TH Biſhop, when they falk by Grafic, or 


riÞtion. © Eto Eos 

(b) Shall not be ſold. Fltta, HE, 1.cap. tt. 

hays, Vendi non debent; nec legari : Yet the 

King may commit the Temporalties of them, 

during the Vacation 3 as by the Stature of 
14 E, 3. appearcth. 
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2 c HAP. VI. 
Eirs- ſhalt be Varried witho 


" DAparagemuent. 
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"This, is an Antient axime of the Com 
mon Law: See more hereof i in. I, Inf 


at | with Botepupotte "I 


CHAP. VIL 


 Caivow, after the Death of her 
- Hugband, fncontinent,and with- 
: fit any difficulty, hall (a) have her 
{| Barrfage,and her (b)Jnheritance; ant, 
-| Halt give nothing fo2 her Dower, her - 
- | Warriage,. o2 her Jnheritance, which 
q by Dugband ; 02 the, held the Oay 
obs Death 'of her Þusband ;- Atty 
It (c) tarry'tn the Chief Douſe of 
er Ap 40Ddays after the ve at es 
of her Þusband : (d ) within - which 
Days, her Dower ſhall be-—aſlign'd- 
her, (if it were not aſſigned her betoze) 
N that the Houſe be a (ec). Caſfle, 
And if the depart from the Caffle , 
then a (t ) Competent Youſle ſhall be 
fothwith povidev fo2 Her; in. the 
which ſhe may honeſtly dwell, untf[ 
her Power be to her afſigned, as afoze- 
| ſad? And che ſhall, in the mean-time, 
have her (g) reaſonable Eſtovers of 
te Common. And fo2 her Dower, _ 
C 3 _ wn +2 


Wii \Charta, 


ſhall be aſſigned unto her, the Thiry| 
Part of all the Lands of her Hug: 


band, which were his, during Cover: 


tures erceptſhe were Endowed of leſs, 


at the Church do, (b) No widdoj 
ſhall -be deftrained to Marry her ſelf, 


(o long as the ſhall have amind to Live 


| Without aPugband: But yet the ſhall 
| find-Surety, that ſhe ſhall not Barry 

without-our Licenſe and Aﬀent, if the 

Hold of (Us, no2 without the Afent of 

the Low, (1) if the hold of another, 

..Prerogativa Regis, cap. 4. 
Stat, 20 H. 3. } 


b 
em 


pn EI 
— 
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_ - (4)-That is, To Marry where they will 
without” any Licenſe , or Afﬀent of their 
Lads}. > fr --- 

© (6): Without any thing to be given to 
them. £7 

Ce ) This is called: her Quarentine: 
and if the Widdow-be withheld from her 
Quarentine, ſhe ſhall have her Writ De @ua- 
rentena babzyda, to the Sheriff, which re- 
citing this Statute, is in Nature a Commiſſi- 
en to him, 'By force of which Writ the She- 


riff | 


: 64 Wo 37 5 © 1 
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/ 


ff may tnake Proceſs againſt the Defendenty 
eto within two or three days, 8:c. And 
may, and ought (if no juſt Cauſe be ſhew'd 
agaibſt it ) ſpeedilyto- put her in Poſſeſſion, 
becauſe hex Quaxentine is but' for Forty 
T6 ra | N 
| Widow , &c. Tarry, &c.] Therefore, if 
ſhe Marry within the Forty days, ſhelofes - 
her Quarentine : For her Widowhood -is 
paſt, and ſhe has provided-for her'felf; and 
her Quarentine is appropriated to her Wi- 
dows Eſtate. "3: | 
(4) This ſhews, how ſpeedily Dower ought , 
to be aligned 3 that ſo the Widow' might not 
be without Lively-hood. Britton, eap. 103. 
The Day whereon the Husband dieth, 
ſhall be the firſt Day 3 ſo that there is buc 
Thirty nine after. EK: 
' (ec) This is intended of a Warlike Caftle, 
maintained for the neceſſary Defence of the 
Realm; For, as for that maintained for Ha- 
bitation of rhe Qwner, ſhe is not to have her 


Quarentine. 

(Cf) This muſt be a Houſe, whereof ſhe is 
Dowable. , 

(g) That is, Suſtenance: Some ay, ſhe 
can't kill the Oxen of her Hysband, whiles 
ſhe remains in the Houſe . But the Regiſter 
layes, Duod interim babeant rationabilia t fto- 
; C 4 veria 


2 = ' 3 
24 .Baguea CThartay + | 


veria. de. bonis, eornudum maritorum 3 which | Cont 
ſtems to-Expound this Branch, Reg. 175. | (ue 
; When Eftovers are Refixained to Woods, it | cenft 
fgnifies Howſe-boot , Heli boot and. Plow- 
IT nh 24d ai 2nbgns tf) 1 
Ch) This is meant of Widows-Tenents, 
in Nower-of; Lands holden of the King, -by 
Knights Sepvice in. Chicf 3 and, thexeupon, 
ſhe tis. called: the King's Widow, And if ſhe 
- Marry without. Licenſe,.. the ſhall pay a Fine 
of:;the-Yalue of her Dower, by one Year. 
The Reaion is, Ne forte cepitalibus inimi+ 
WDomiui, Regrs maritentur:; Old Readers ſay 
this: Lc, marrying Strangers, the Treaſure 
of the. Realm. might be carried out :* Others, 
That becauſe. upon .the Alignment of her 
Dower, ſhe ,is worn in Chancery, That ſhe 
ſhall not Marry without Licenſe \ and therefore, 
if ſhe doth,; contrary. to ber Oath, ſhe ſhall pay 
a Fing,, - Qthers, . That. it is a Contempt, to 
Marry. without the. King's Licenſe, and 4- 
galoft,this Statute. . And therefore, &c. 
If the Queen, being the Widow of the | © 
- King, be. Endowed,: and Marry without the 
King's Licenſe 3 becauſe the is Endowed of 
the Seifin.of the.King himſelf, ſhe is out of 
this Statute. But by the Parliament, in Au 
6 H. 6. *tis Enacted by King, Lords-Tempo- 
ral, and Commons, That no Man ſhould | : 
| ___ Contra | 


* 


© with-Notes: 4p 5 


Contract with, or Marry himſelf to any 


| Queen of England, without the Special Li- 


| cenſe-or-Aﬀent-of the King, on pain to loſe 
= | all his Goods and Lands. To which AR, 


the Biſhops, and other Lords Spiritual, gave 
their Conſent 3 as far forth, as th: ſame ſwer- 
ved not-from_ the Law of God, and of - the 
Chureb; and ſo, as the fame imported no 
dadly Sin. 

- (4) This is meant, where ſuch a Licenſe of 
Marriage; incaſe of a common Perſon, was 
dae by Cuſtom, Preſcription, or Special Te- 
nurez And this Expoſition is approved: by. 
conſtant and continual Uſe and Experictce» 


J- Iiftit, $. 17 4- 


$6 Wagna Charta, 


CHAP. VII. 
Aa T (a) We, 02 Dur (b) Bay 


Land 92 (d) Rent fo2 any Debt, (> 


long as the pzeſent Goods-and Chat 
tels of the Debto!, ſhall be ſufficient 
to pay the Debt, and the Qebto2 him:| 


ſelf be reavy to ſatisfie therefore, 
Neither ſhall the (e) Pledges of the 
ODebto! be diſtrained, ſo long as the 
Pincipal Debto2 be ſufficient fo2 the 
JPayment of the Oebt : And if the 
Paincipal Debto? fail in the Payment 
of the Debt, not having where withal 


to pay, o2 (f) will not pay where he] 


is able, the ledges ſhall anſwer fo! 
the Debt; and if they ( g ) will, they 
ſhall have the Lands, and Rents of 
the Debtoz, until thgy be ſatisfied of 
that Debt, which they befote paid fo! 


him ; Unleſs the Paincipal Debto!| ' 
— ths) 


'liffs, ſhaf{_ not (c) ſeize arty] ; 


with Notes upon-it. 27. 
can ſhew himſelf acquitted againſt the 
See CHAP. 18. 33 H.8. c. 39. 
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(8) This being ſpoken in the Politick Ca- 
pacity, extends to the Succeſlorsz for ſo Rex 
nnaquam maritur. | 

(b) The Sheriff, and his Under-Bayliffs : 
And to this Day, the Sheriff uſes this, in his 


| Returns, Infra balivam meam, for Infra comi- 


tat, &C. 

(c) By Order of Common Law, the King, 
for his Debt. had Execution of the Body, 
Lands, and Goods of the Debtor : This is 3: 
an Act of Grace, and reſirains the Power the 
King had befores. 

| (d) For Rents, ſee the firſt Tuftie, 1ir. 1ib.2, 
cap. 12, To which add, 1. Rents of Afhze, 
which are the certain Rents of Free-holders, 
and 2ntient Copy-holdersz becauſe they be 
afſized and. certain, and diſtinguiſhed from 
Farm Rents for Lite, Years, or at Will, vari- 
able, and incertain. 2, White Rents, or com- 


monly called Quit Rents, becauſe paid in Sil- 
ver. 3. Black Mai” or Black Rents, to di- 
Ringuiſh them from White Rents. 4. Reddi- 
tur Reſolati, Rents iſſuing out of the Man- 


nors, 


28 WVagna Chartasz 
nors; &c. to other Lords, &c. Fee-Farm, 
For this kind of Rent, ſec Gloceſ. cap. 8. 

(e) As Pledges, or Sureties to keep the 
Peaces. Pledges for a Fine to the King, upon 
a Contempt , &c. are within this Branch; 
But otherwiſe, of Mainpernors 3 as appears 
GY to be Common Law, before this 
a. 

CF) This muſt be ut when the 
Principal is able, and yet his Ability cannot 
be made to appear, being in Money, Treaure, 


or the likez or in Debts owing him, which! 


he conceals, and will not pay. 
( 2 ) Some . have ſaid, That upon theſe 
Words, the Writ de Plegiis Acquitands is 


; grounded : and ſecing in this Statute , noP' 


mention is of a Deed, the Pledges thall have 
that Writ without any Dced. And if they 
have any Deed, Covenant, or other Aſſurance, 
for their Indemnity, their Remedy is at Com- 
mon Law. Bat it appeared by Glanvil, that 
this was the Common Law. Lib. 10. cap. 


GON 


CHAP. 


with Notes upon it. — _ 29 


* CHAP. IX. 


"OE City of LONDON ſhalt 
have all the Old Liberties ana 
 Ciiffoms, which it hath ben uſed: to 


| have, Yozeover, we will, and grant, 
| that all other Cities, Bozoughs , 
\'| Towns, and the Barons of- the 


Cinque-Pozts, and all other Ports, - 


1 tall have all their Libertfes, and Free- 


Articuli ſuper Chartas, c. 7. 


' 3. Bulſtrode. 2. 


| CrocCar. 251. 


em _w__dSr_ct _ 
wa _— 


— 
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| The Mirror ſays, c. 5. 4.2. This Chapter 
| Is thus interpretable, viz. That the Citizens 
have their Franchiſes, of which they are Inbe- 
rited by a Lawful Title, from the Gifts and 
| Confirmations of Kings and which they have 
never Forfeited by any Abuſe: And that they 
have their Franchiſes and Cuſtoms, which are 


| Mferable by Right, and not contrary to Law. 


| 36  Bagna _— 


And this Interpretation of Leaks, is to” 
underſtood of the Cinque-Ports, and other Play. 
cer. This agrees with our latter Books. |" 
Maxim. A Man cannot claim any thing | 
Cuſtom or Prefcription, againſt a Statute, un \ 
out Licenſe, to'Moztmain 3 becaufe this Alt 
fiom is ſaved and preſerved, not only by th tha 


leſs the Cuſtom or Preſcription be ſaved þ 
another Statute. For cxarple; They of Li 
Chapter of Mage Charts, but by divers otha| —= 
Statutes : And ſo. of the reſt; See. more 6 


_ don, claim by Cuſtom, to give Lands with 


Fondon in the Fourth Inftiz.c. Of 'th# Cout 1 
OP 45-6 _— London: © | | Glo 
*:þ Inju 
þ pea 
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vs, _ 


© (a5 Yan hall be diſtratned'tg 
\_v9.CÞ.) moze Service Hh 
knight's.F#,. n02 fox any.Free-hold, 
than therefoze is due. 


This was the Antient Law of Exgland 
Glanvil 1.12. c.9,10. Nor was the Writ of Ne 


i] Irjufte vexes, grounded upon this At, as ap- 
i] pears by him. And another Antient Author, 


who wrote of the Antient Laws long before 

this Statute, mentions this Writ. SD ES ag 
(s) If the Lord incroach more Rent of 

the ſame Nature, by the Voluntary Payment 


| of the Tenant, he ſhall not avoid this In- 
' | croachment in any Avowry 3 but in an A(- 


ſize Ceſſavit, or Ne injuſte vexes, the mo 
b 


| ſhall avoid the Incroachment. —— In ca 
4 of a Succeſſor, ov- of Iſſue in Tail, this Rule 
| holds not 3 for they ſhall avoid it in an Avows= 
' ry : It the Service incroached be of another 
1 Nature, the Tenant ſhall ayoid that in an 
| Ayowry« 


Cos 


<> - co —_ 


32 WPagna Chaftas 
(b) More Service | implies a greater Ex 

action of the fame Nature: If che Incroac 
ment of the ſame Nature be got by Cohertigl - 
of diſtreſs, there the Tenant ſhall avoid th} 
in an Avowry. FR 
. tf Incroachment be made--upon a Teng (3 
Its Tall, of for Life, or any other, - who git 
riot maintain aWrit of Ne ihjuſte vexes. thi 
a Gontraformamne Collationis, not other Rems tat 
dy 3 he ſhall have an Action upon this Sal -- 
tute : For it intended to Relieve thoſe, thy 
had no Retnedy by the Common Law. Þ 


by q 
mY 24 - 


- © with Notes-upon it. 33 
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CHAP. ft 7 


Dmmon Pleas ſhall (b) not 
at follow (c) our Court 3 but 
a ſhall be holden in ſome Place cer- 
w tain, ESP | 
1 Articuli ſuper Chartas, c. 7. 
| Pg fo. 187, V. N. B. 137. St. 28 
1 E. 1.4 
| Go Inſtit. 4. Part 99. Mirror. 311, 
is Co 79. 2. ON 123. . 


\ —_—_ 


Before this Statute, Common Pleas might | 
be held in the Kings Bench 3 and all Original 
| Writs returnable into the ſame Bench: And _ 
becauſe the Court was held Coram Rege, and - 
| folow'd the King's Court, and remov'd at 
| 'the King's Will, the Returns were Ubicungs 
| fuerimus, &c. Whereupon many Diſconti- 
nuances enſued , great Trouble of Jurors , 
Charges of Partics, and Delay of Juſtice 3 
Wherefore this Statute was made. 
There are Pleas of the Crown, which are 
ied Rherwiſe , and opey » Critninal and | 
D Mortal 


it 
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"Wagna Charta, 
' Mortal Pleas 3 and (4) Common Pleas, apth 
called Civil. Theſe latter are divided iny 
Real, Perſonal, and Mixt : They are not 
led Common Pleas, becauſe held by Commag  - 
Perſons; for the King may be Party to | 
Common Plea, as to a Qnare impedit, or thi 

like. 
—_} Divers ſpecial Caſes are out of thif Ml 

Statute, too long, to be here Inſerted : and} Q 
therefore, I refer you to the Book it ſelf, up 0 
on theſe Words, Fol. 23. 

(c) Our Court ] are Words colleQivei] 
and not only extend to/the King's Bench, but 
Into the Court of Exchequer, - See Articul 
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CHAP. XII: 


| (a) Slizes of Novel Diſlciſin , 
T and of Mortdanceſtor, ſhall 
not be taken, but (b) fn the Shires, 
| and after this manner: Jf we be otit 

pf of this Rcalm, (c) our Chief Juſficers 
| thall ſend our Juſticers though every 
| County, once in the Pear; who, with 
the Kntghts of the Shires, ſhall take 
the ſaid Aſſizes tn thoſe Cotinties 2 
And thoſe Things: that at the coming 
of our afozeſaty Juſticers, being fent 
to take thoſe Afſizes in the Counties, 
cannot be determined, ſhall be ended : 
by them in (c) ſome other Place, in - 
their . Circuit. And thoſe - Things , 
which fo2 the Otfficulty of ſome Ar- 
ticles, cannot be determined by them, 
ſhall be referred to the Juſficers of 
the Bench, and there ſhall be ended, 


Reg. fol. 197. Stat. 13 E. I. 30s 
| 'D2z (0) Be | 


| Bana Chartaz 


| ' ) Before: this Statute, the'e Writs of, &c, 
were returnable either Coram Rege, or inty 
the Court of Common Pleas 3 and to be taken 


there. Glanvil, lib. 13. c. 3. & 33. Coram me; 


vel coram Juſticiar” meis. But tince, they are 
returnable, Coram Fuſticiar” noſftris ad afiſa, 
cum in partes illas venerint. 

(b) This greatly eaſes the Jurors, and 


ſaves the Charges of Parties and Time, fo 
that they might follow their proper Occaſr | 


ons. It is a great Benefit to the Subje, to 
have Juſtice done him at Home, in his own 
, Country. R$ 
 - ,For theſe Writs, ſee 1 Inſtr. $234. 
If an Aſſize be taken in proprio comitaty, 

and the Tenant plead, and after the Aſſize is 
diſcontinued by the #0# Venu of the Juſtices; 
this Act extends to the Afſſize, but not to a 
Re-attachment thereupon 3 for that the Afſze 
-was firſt arraign'd, and examined in the pro» 
.per County. | 

' This Act extends not to a Writ of Attaint, 
_ - brought upon the Verdict of the Recognitors 


of the Aſſhze. And with this Britoz agrees, | 


C. 97. f. 240. 


An Aſſize is brought in the Kings Bench, | 


. then being in the County of S»flk, of Lands 
- in that County, the Tenant plead in Bar, the 


y_ 


Plain- J . 
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. * with Notes upon it. 3x 
Plaintiff reply; and pray the Aiſizez the 
King's Bench is removed to Weſtminſter, and 
there the Plaintiff pray'd the Afſhze. This 
Statute is, That the Aſſhze (hall not be taken, 


' but in the County: And now the King's 


Bench is in anotherz_and' the Original can- 
not go out of this Place : For, when a Re- 
cord is once in this Court, here it muſt re- 
main. Wherefore, by the Advice of. all the 
Judges, the Aſſize was awarded at large, 2uia 


| mibil dicit , and a Nifi prius granted in the 


County of Suffolk, that there the Aſſize 
might be taken : A Caſe worthy of our Qb- . 
ſervation. But as it is ſaid in an old Book, 
Guamvis probibetur quoa Communia placita 
non ſequantur curiam noſtram non ſequitur pro= 
pter hac, quin aliqua placita ſingularia ſequan- 
tur Pominum Regem : As you may ſce an Ex- 
cellent Caſe there, Fol. 25. 

\ (ce) This Chief Juſticer, when the King - 
is out of the Realm, is thus deſcribed by Ock- 
bam, Rege extra Regnum agente, brevia diri- 
gebantur ſub nomine preſidentis Fuſticiarii, & 
Teſftimonio ejuſdem. He is Conſtituted by 


. Letters Patents, to be Cuſtos frve Gardianus 


Regni, and for his Time, is Prorex: Such as 


was Edward, Duke of Cornwal, 13 E.3. &c., 


And this Statute is intended of ſuch a Lieu- 
tenant, or Keeper of the Kingdom :; Fox jt 
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39 WVagna Charta, 
js ſaid, They ſhall name, and ſend Juſtices by 


Authority under the Great Seal, under the} © 


own Teſte; which none can do but the Kin 
himſelf, jf he be preſent, or his Keeper, &c, 
if, as this A& fays, he be Extra Regnum, 
And this Lieutenant, or Keeper of the King: 
dom, was called Capitalis Fuſticiarius, befor 
this Act, Clan. l. 12, c,25, | | 

(4) This is taken largely and beneficially, 
for they may not only make Adjournment he 


fore the ſame Juſtices, in their Circuit 3 but} 


alſo to Weſtminſter or Serjeants-Inn, or any 
other Place out of their Circuit, by the Equi- 
ty of this Statute, 0 

Though the Statute only ſpeaks of an Ad- 
journment in an Aſlize of Novel Diſſeiſin, &c 
yet a Certificate of an Aflize is within thi; 
Statute. 
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CHAP, XII. 


Sſizes of Darreine Preſentment 
ML ſhall be always taken befoze our 
Juſticers of the Bench, and there ſhall 
7] be determined. ; 
xd Reg. fol. 3o. Stat. 13 E. 1.30. 


i 


— 


| It appears by Glanv?l I. 13. c. 16, 18, 19. 
| before this Statute, this Writ was returnable, 
«| Coram me, vel Fuſticiar” meis. The Reaſon of 
, = A& was for Expedition, for doubt of the 
i Laps. 
' By W.2.*tis provided, that Juſtices of Nife 
prius, may give Judgment in an Aﬀize of 
Darreign Preſentment, and Quare Impedit, 


\ DMercy. 
Ametcements ſhall be afſeſſed, but by 


CHAP. XIV. 
Fre-Yan ſhall not be (b) 9 


GA 


fo2 a great Fanlt, accowding to the 
Greatneſs of the Fault, (c) ſaving to 
him his Contenement ; and a Yerch- 
ant likewiſe , ſaving to him his 


C d )- Bezchandize {£. and any other 


| (Ce) Qillein than ours, ſhall be in 


like manner Amerced , ſaving his | 


(f) Wainage, if he fall into our 
Attn none of the afo2cſath 


the Dath of Honeſt and Lawful Pen, 
of the Qictnage. 
"Barons thall rot be Amerced, but by 
their (h) Pers, and accoving to 


the manner 6f their Dfrence, No(1)Ec-- 
cleſiaſtical Perſon ſhall be Amerced af-. 


ter o Try of his Eccleſiaſtt- 


merced fo2 a ſmall Fault, but ji 
after the manner of the Fault ; and] 


(g) Earls and, | 


cal. 3, 


Lids. — —" __— 
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teal &) Benefice ; but after his Lay- | 


{Tenement, and after the Quantity 
[if his Offence. 


" 


y_merwilt 


(a) Here he is taken for a Free-holder, as 
it is in the Venire fac. where Duodecim Libe- 


Prot &c. Homines, are taken for Freeholders 5 


35 appears by this A, which ſays, Salvo con» 
tenemento ſuo. —- — This Liber homo extends 
as well to Sole Corporations, as Bithops, 6c, 
3s to Lay-Men : but not to Corporations ag- 
gregate of many; as Mayor, and Commonal- 


| and the like: For they can't come under 


theſe Words, Liber bomo, &c. | 
(6b) This Ac extends not to Fines impoſed; 
by any Court of Fuſtice : What Amercia- 
ments are, and whereof the Word comes, 


ſee Co. 8, Rept. fol. 39,40. Greſlies ca. This 


| Statute in ſome Caſes of Amerciaments, is 


to be intended of private Men, and not of A- 
| merciament of Officers, or Miniſters of Juſtice. 
. Glanvii.lays, This Act was made in Affr- 
mance of the Common Law. But the Writ, 
De Maderata Miſericordia, is grounded on 
| this. Statute 3 for it recites the Statute, &c. © 

(+) For the Word Conterement, you ſhall 


: Fx 5 


read iti Glanvil, Ne quid de. ſmo bonorabili. 


G one 1 


42 Magna Charta, 
Contenemento amittet, I. 9. c. 11. and Bratjy 
Salvo Contenemento ſuo, lib. 3. fol. 116, : 

For the Significations Contenement Gent 
his Countenance; which he hath togethe 
with, and by reaſon of his Freehold : An 
in this Senſe, the Statute of 1 E. 3. c., 
Szat. 2. and 01d. Nat. Brev. uſe it. When 

 Conuntenauce is uſed for Contenement, the Ar. 
mour of a Souldier, and the Books of a Sch 
lar, are their Countenances. 

(4) For Trade and :Traffick is his Lively: 
hood, and the Life of the Common Wealth; 
wherein the King, and every Subject hath In. 
tereſt, | 

(e) Villein here is taken for a Bond-Man, 

. Nativus de Sanguine, or Serv. A Villein i 
free to Sue or be Sued, by, and againlt al 
Men, ſaving his Lord. 

(f) Wainage is the Countenance of a Vil 
lein , but yet the Lord may take it at hi 
Pleaſure. 

(2g) Though this AF be in the Negative, 
yet long Uſage has prevailed againſt it : For 
the Amercement of the Nobility is reduced 
to Certainty, viz. a Duke, Ten pound; an 
Earl, Five pound 3 a Biſhop, who hath a Bi 

\ Tony, five pound. Inthe Mirror *tis ſaid, The 
Amercement of an Earl was an Hundred 


pound, and of a Baron a Hundred Marks. 


a” 


<> a 


| "with Notes upont it. 45 | 


ln + hen an Hundred pound 3 a Jaylor, for 


the negligent Eſcape of a Felon-attainr, an 
Hundred pound , and of-a Felon-indiQed 
only, Five pound. 

If 2Nable-man, and a Cammon-manj joyn 
in an Action, and be Nonſuit, they ſhall be 


| feycrally Amerced 3 the Former, at an Han- 


dred Shillings 3' and the Common-perſon, ac- 
cording to the Statute: Therefore, when the 
Noble-man is Plaintiff, *tis policy- rather to 
diſcontinue the Action, than be Nonſuit. 

(hb ) That is, by their Equals. ] 

(i) For Eccleliaſtical Perſons, and their 
Diverlities, and Degrecs, ſee I. Tnftit 93. 6, 

(k) Benefice ] is a large Word, and taken 
for any Eccleſiatiical Promotion, or Spiritual 
Living whatſocver. - 

. Here's a great' Priviledge of the Church, 
That if an Eccleſiaſtical Perſon be amerced, 
(though Amercements belong to the King ) 
yet he (hall not be amerced, but only in re- 
ſpect of his Lay-Fee 3 not of his Spiritual 
Promotion, or Benefice. 
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CHAP. XV. 


D Town, no2 Fr&-man, ſhall by, - 

J diffraind to make Badges, ng}}\ 
(a) Banks 3 but ſuch as of Dld Time, 
and of Right have-been accuſtomed tif; 
make them in the Time of King Heng, 
ry, onr Gzand-Father. 


(4) Baxk is here the Extrema & eminentin 
terre ora, quam fiuvins utrinque alluit, 

The making of Bulwarks, Fortrefſcs, and} 
ſuch Things, was not forbid by this A&F* 


becauſe they could not be Ereced, but cithay'”* 


by the King himfelf, or by Act of Parliament} 
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CHAP. XVI. ; 


\ 7D Banks ſhall be defended from 
'N hencefo2th, but ſuch as were fn 
Yefence, in the Time of King Henry, 
Wir O2and-father, by the ſame Places; 
Jand the ſame Bounds, as they were 
ont to be in his Time. 


Rats 


That is, no Owner of the Banks of Rivers 
;{ſhall fo appropriate, or keep the Rivers ſeve- 
alto him, to defend or bar others, either to 
| ve Paſſage, or, Fiſh there 3 otherwiſe than 
hey were uſed in the Reign of H. 2, 

This Statute the Mirror ſays, cap. 5. YH. 2- 


5 now out of uſe. | 
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CHAP. XVvit.. Ia 

by t 

D {| Sheriff, + Conſtable , Cate 
1 VN cheatoz, * Cozoner, no2 (b) ay 4 
other our Batliffs, thall hold Pleagg f 


otr Crown. | on 
Mirror, 313. 2 . Thor 

RR the | 

the. 


One Miſchief before this At, was, Th this 
Tone of them here named, could commalf thei! 
the Biſhop - of the Diocels, to give the I ever 
Tnquent his Clergy, where he ought to hafCon 
It :* For as Brafon ſays, Nuls alius pritfngx. 


,. Regem poſſit Epiſcops demandare, &c." Wf $ 


Herewith' agreeth out other old and hy * 
Books. |» | \Jof & 

(b) By theſe Words is comprehendedFPlea 
Judges, or Julticcs of any Courts of Jullf B 
And though it be provided by the NitfKnig 
Chapter, That the Barons of the Cinque-Pilif met; 
and all other Ports, ſhall bave all their Liben If 


#nd” Free-Cuſtoms : yet it is vindeflioodffame 


ſuch Liberties and Cutioms only, as are con 


afterwards in the ſime Statute , by cxpl ſum 


* , i . - 


Words taken away, and reſumed to the 
ACrown. And therefore, if the Mayor and 
[Barons of the Five Ports, had Power before 
this AR, to hold Pleas of the Crown; yet 
by this AR, and this Chapter, they are abro- 
gated and reſumed. : = 

n-. | For Sheriff, ſee 1. Inſtit. 4. 234. 248. 

- + Is here taken for Conſtable of a Caftle, 
| T from the word Caſtellaxwsz and Caftellani were 
Men'in antient Times, of Account and Au- 
Tthority3 and for Pleas of the Crown) 8c. had 
_Ithe like Authority within their Precins, as 
the Sheriff had within his Bailwick, before 
i this A& : and they commonly ſealed with 
af their Portraiture on Horsback. Regularly 
IF every Caſtle contains a Mannor, ſo that every 
uf Conſtable of a Caſtle, is Conſtable of a Man- 
4 nor. | 
if See for the word Conſtable, 1. Inftit. $. 3795\ 
ut * He is called fo, becauſe he is an Officer - 

of the Crown, and hath Conuſance of ſome 
i Pleas 3 which are called Placita Corone. 
if By the antient Law, he ought to be a 
Knight 3 Honeſt, Loyal and Sage : Et qui 
f melics ſciat, &* poſſit officio illi intendere. - 

It you ask, What Anthority he had? The 
dame he hath now, in caſe when any Man 
FeMmeto violent or untimely Death : Swuper vi- 
a wm corporis, 8, Abjurations and Outlaw- 
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MWagia: Charta,' 
ries, &c. Appeals of Death by Bill; 8&c. Thi 
Authority of the Coroner, piz. the Coronet : 
ſolely to take an Indictment, Swper viſum og: 
poris 5 and to take an Appeal, and to enterl 
the Appeal: and the Count remaineth to thy 
Day. But he can proceed no further, eithg i} 
upon the Indiment, or the Appeal, buty þ 347 
deliver them: over to the Juſtices. And { 
the further Authority of the Coroner i 
High Treaſon, ſee 19 H: 6. fo. 47. and cow 
ſider well thereof. E-. 
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CHAP. XVIII 


F ant that holds of us Lay #6; 
pe, ahd our Sheriff, 02 Bat 
: ls jc thew our Letters Patents: o 
our Summons foz Debt , which the 
4 Defunct did owe to us? It ſhall 
Lawful to our Sheriff, o2 Bailiff, t 
| attach 'and- tntol alt the Gads ann 
Chattels of the Defunc, being founn 
| in the- ſaid Fe, to the Ualue of the 
ſame Debt, by the Sight and Teſtt- 
mony of Lawful Ben; ſo: that no- 
*| thing thereof ſhalt be taken away, - 
| intil we be clearly patd off the Debt. 
-| And the Reſidue ſhall remafn to the 
Erecutozs, to perfonm the Teſtament 
of the Defunc, And ff Nothing be 
+ owing to us, all the Chattels ſhalf 
1 $0 to the ufe of the Defunc ; || ſaving 
| !tohis Wife, and Chitvzen, _ Reaz 
| fonable Parts, 
Rat. 33 H. 8, C. 39. 
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50. . Wagna "Charta, - 


'Fhree Things here are obſervable : 1. The] 
King by his Prerogative ſhall be preferred, in} 
fatisfaQion of his Debi, by the Executors, of to 
any.other. 2. If the Executors have ſuffi} 2, 
ent to pay the King's Debt, ' the Heir that bf 1g 
to beat the Countenance, and fit in the St 
of his Anceſtor 4 or any Purchaſer of li} © 
Lands; ſhall not be charged. 3. If nothing - 
be owing to the King, or any other, all thi 
Chattels ſhall go to the uſe of the Dead; 

at is» to his Executors, or Adminiſtrators; 

vidg to his Wife, and Children, their Rev 
fonabte Parts. 6 De 

[| The Nature of a Saving regularly, is to 
ſave a former Right, and not to give, and 
create'a New : And therefore, where fuchi 
Cuſtom is, that the Wife and Children (hal 
have the Writ, De Rationab, parte Bonorun, 
this AQ Taveth it. And this Writ lies not} | 
withotit a particular Cuſtom 3 for it is grout: 
ded upon a Cuftom. | | 

The Adminiſtrators of a Man that dy 
Iceffate, or Executors of any that make nd 
Difpofal of his whole Perſonal Eſtate, Goods 
Debts and Chattels 3 the Adminiſtrators, 
Executors, after the Debts paid , and Wil 
performed, ought not to take any thing fl 
his or their own Uſe 3 but ought, hop 

> 8b | tne 


— 
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with Motegupont ie; St 


there be no particular Cuſtom, to divide 


he} them; according to this Act : For this Right 
Inj doth this Statute fave by thefe words, Saving 


to bs Wife and Children their Reaſonable 
| Forts, | And-the Adminiſtrators ſhall be al 
low'd of - this Diſtribution , . #ccarding to 


| Ordinary: \ 


| 
al the Stature @pon this "account , "before the 


fp. 


F 


all take Com, 02 other Chat- 


tels, 0 ahy Han, if the Yanbe not 
of the Town where the Caſtle is; but 
he ſhall foxthwith pay fo2 the ſame, un- 


| leſs the will of the Seller was to re- 
- Ipite the Payment : And if he be of 
the ſame Town, the Paice ſhall be paid 
- to him within Fozxty Days. 
_-Stat3E 1; main Car. c. 8. 


mms 


Here alſo, Gonftable is ; taken for Caſtella- 
 nus,as before; and this taking by Caſtelſeins, 
though the Caſtle was kept for the Defence 
of the Realm, was an unjuſt Opprefſion of 


the Subject, as appears by the Mirror, c. 5. 


$..2. No Purveyance (hall be taken, but only 
for the King's and Queen's Houſes; and for 
no other : So that, this Grievance is by this 
Act taken aways 


CHAP, 


1D Conftale , no2 : his "Salif, 
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CHAP ED: 


\ [D Conſtable ſhall diſfrain any 
- Knight, fo2 to give Yoney foz 


| ping. of his-Caftle, if he-himſelf 
| will do (it in- his-pzoper Perſon, o2 


cauſe it to be done by another ſufft- 
cfent Wan, if He may not'do it him- 
ſelf foz a reaſonable Canſe, And if 
ve do lead, o2 ſend: him jn an, Army, 
he ſhall be free from Caſtle-Guard, fox 
the time that he ſhall be with us, it 
fe in our Þoſt ; fo2 the which he hath 
done Service in our Tas, 


WS... 


Here Conſtable is in the former Senſe. See 
1. Inftit, & 96. 

This Act is Declaratory of the Common ” 
Law : For, firſt, That he that held by Cafile- 
Gard, that'is,” to keep a Tower, or a Gate, 
or ſuch like of a Caſtle, in Time of War, 


might do it either by himſef, or by any other 


E 23: \uffici- 


34 .* Wagna Charta, | 
ſufficient Perſon for him, and in his Place, 
Some hold by ſuch Services, that they cannot 


do it in Perſon, as Mayor and Commonalty, | 


Dean and Chapter, &c, Infants being Purcha. 
ſers, &c. Therefore, thty might make a De. 
puty, by, Qzder of the Common Law. _.. 
- Secondly, If fuch a Fenant be, by the 
King, led, or ſent to-his Holt, '*in- Time of 
War,- the Tenant is excuſed; and quit of his 
Service for keeping;the; Cafite, - either by him- 
{elf or another, -; during;-the Time that he fo 
ſerve: the, King in his Hoſt: For, when the 
King commands his Sexvice. in the Hoſt, he 
diſpences with that, by reafon of his Tenure; 


i . py 
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for one Man cannot ſerve in Perſon, in two 


bozſes o2 Carts of any Yan, to make 


"with Nategupontt. 3s 
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CHAP. XXL 


\ 7D Sheriff, noz Bailiff of ours, 
N 02 any other , ſhall take the 


Carriage, unleſs he pay the oid Pzice | 


{mitedz that is to ſay, fo2 Carriage 


with two Hozſes, Ten pence a Day3 
fo! thre Dozſes, Fourtren pence aday. 


| No Demeſne Cart of any Eccleſiaſtt- 
| cal Perſon, o2 Knight, 02 any Lo2dz 


ſhall be taken by our MBafliffs ; No2 
We, no2 our Bailiffs, no2 any other, 
ſhall take any Wan's (Uood fo2 our 
Caſtles, 02 other our Neceſſaries ta 
be done ; but by the Licenſe of Him, 
whoſe the TU ts. 


Stat, 14 E. 3. 19. 
Stat, 25 E. 3. 6: 
tat. 13 Ca. 2.8: 


4 This 


$0  Vagna Eharta, - £4 

This Capter has Three Branches. 1. Here 
js ſet down the antient Hire, for the Car- 
riage of the King. 2. Who'are exempted | 
from that Carriage. 3. Concerning Purvey. | 
ance of Wood. | 

The Carriage muſt be for the King and Jul 
Queen only, and no other. 'The Hire is cet- Man 


tainly expreſſed, as antiently due 3 'and fo Woo 
declaratory of the Old Law : And it ought | 


to be paid in Hand for the Words are, None 
ſhall take, &C. wnleſt | be pay, &c. and that by 
the Day. 
' 2. No demean, or proper Cart, for the 
neceſſary Uſe of any Ecclevaſtical Perſon, or 
of any Knight or Lord, for or about the de- 
mean Lands of any of them, ought to be 
taken for the King's Carriage z but they are 
exempted by the# antient Law, from ſuch 
Carriage. 

Alſo, it extends to all Degrees and Orders, 
of the lefſer and greater Nobility. 

3. Neither the King, nor any of his Baj- 


lies or Minifters, ſhall take the Wood of any | 


other, for the King's Caſiles, or other Ne- 
ceſſarics to be done 3 but by the Licenſe of 
the Owner of the Wopd. And 


This } 


” 


with-Motes-upon-it. 57 
This Branch , among others, hath been 
ontirmed , and commanded to be put-in 
Execution at Thirty ewo S({lions of Par- 
lament. 

The Common Low hath ſo admeaſured 
the Prerogative of the King, as he cannot + 
- nor prejudice the Inheritance of any 
Man ; ; and a Man hath an Inheritance in his 
Foo 5, 
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| CHAP. XXII. 


\ \ TE will not hold the Lan 
@ of them that be (b) Chi 


vict of Felony, bit one Year, and i 

Day; and then thoſe Lands challh 

delivered to the Lozds of the Fee, * 
O. N. B. f. 99. Mzrror, 313. 


_ _ m—_— 


' This appears by Glanvil, lib. 7. cap. 17, 
fol. 59. to be due to the King, by his Antient]. 
Prerogative. | 

This Chapter expreſſes that which belong 

| to the King, viz. the Year and the Day: ad 
omits the waſte, as not belonging to him. | 

(s) If there be Lord, Meſne and Tenent 
and the Meſne is attainted of Felony, th 
Lord Paramount, ſhall have the Meſnalty pre}; 
ſently. For this Prerogative belonging to the 
King, extends only to the Land which might]. 
be waſted, in lieu whereof the Year and Da: 
was granted. 
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This is to be underſtood, when a Tenent in 
#-fimple is attainted 3 for where Tenent in 
ail, or for Life, is attainted, there the King 

{all have the Profits of che Land, during the 
_ Uifeof Tenent in Tail, or of the Tenent for 

Cans) Here tvif is takeh for atteinted 3 for 

d boſe nature and truc fence of both theſe words, 
au 7: fit. $745. and likewiſe for the 
"Jyord Felony there. FN | 
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C H A P. XXII. 


ALL (a) Wears from hence: Us 
ſhall be utterly . put Down 
Thames: and Medway, cough: 
England , but oy by the Sea 
Coaſts. = 

Stat. 12 E. 4. 7: 


= A — 
. 


The Latin EE is Kidelli, Kidels, which is Þ 
a proper word for open (4) Wears m— + 
Fith are Caught. ond | 
It was eſpecially given in harge by the Jul 
ſtices in Elr, that all Juries ſhould inquire, il G 
by qui piſcantur cum Kidells & Skarkells. & F 
And Glanvil ſays, this pourprefiure wal 
forbidden by the Common Law. F 
Every publick River ox Stream is the King! ] I 
Hig". Way, Glanwil, lib. g. cap. 11. b 
Pourpreſture lignifies a Cloſe or IncloſurejÞ# 
that is, when one incroaches or makes that 
ſeveral to himſelf, which ought to be coms "F 


CHAP. XXIV. 7. 


"ÞE Writ that is called Pres 
.. cipe 'in Capite, ſhall be front 
efoxth granted to no Perſon of | 
pFrie holh, whereby any Free-man | 
"us loſe his Court. 

'O.N. B. fol. 12. - | 
Fitz. N. B. _ 39. h. 


þ _ 
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iy This is for Reformation of an abuſe, ___ 
_*Frong off=red to the Lord, of whom the 
d was-holden. 
7 Fine: thi AR, _ Man ought fo have this 
þ It out of the C ancery, upon a ſtion, 
it Oath muſt be made, halivoie ror | 
t the Land is holden of the King 7 6- 


ng 


There is a great Diverſity betwen a writ,” 
read an Action, although by ſome they are- 


haſt n confounded. This will appear by their 
uy finitions. 


w | 4ifio io nibil alind eſt quam Jus equends in | 
a Se goed alin Show, " == 
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Brad. lib. 3. fol. 98. and wich | him agreglh 
Fleta.. Attio nihil alind eſt, quam jus profel 
quendi in judicio quod alicui debetur, & quidh 
naſcitur ex malifitis, vel quot: provenit ex «p 
lifo, vel injuria, lib. 1. cap. 16. 

; — ſaith; that; en Te 8 wotli 
ut 6. Lanful. oge's ; Rag 4th ws 

are thoſe wo b gr cir, Kight by þlal Fill If 

Mirror Cap. , Io ; 

_ © $6 the firſt Diverfity T an AGion is 
Right of a Suit, the Writ grounded there 
upon, and the mean to bring the Defendant 
or Plairiff to his'Right. 

2. A Writ grounded upon Right of Adi], 

Oh, is ever in foro contentioſo but fo are not: 

all Writs. | 

Of Writs grounded upon Right of 4 Aion 
ſome are Criminal, and forme Ciyil or Cons 


"Of Crimical, -lome are in aealndes to] 
have Judgment of. Death 3. as Writs of Api 
peal, of Death, Robbery, Rape; &c. ſong 
for Judgment of Damage to the Party, Fine]: 
tothe Kiag, ,and Impriſoumear, aS Wrirs off” 
Appeal of Maybe, 8c. | 

Of Writs Civif or Commu , fome bel. 
real, ſome peiſonal, and ſome mixt : Ard]! 

| of theſe ſome be: Qrigeual, _— go our of | 
Cer and* forme x6r4ks and che Hey . 


4 
4 


+" "M0 4 IP. -— 5, | 6 
®” with-Notes tjot. —=52 
agreelh FF the Coutt where the Plea Depended. 
' Proſeime Conditional, as Writs of Errowrs, &c. 
7 quilhme * without Condition. Some return- 
ex delle. fome not. And. all theſe- cither wat- 
et wted by the Common Law, or grounded 
ori i AR of Parliament ; See more here» 
Fe G 5, this Chapter, - page 40s, *© | y 
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CHAP: XXV. 


NE Peaſure of wine _ 
though our Realm, and ts 
Deaſure of Ale, and one Meaſure of 
Com: that is to ſay, the Quarter of 
London : and one Breadth of _ b 
Cloath, Rufſets, and ÞHaberjecns, thatÞ: 
is to ſay, Two yards within the Liſts:Þ 
Aud. jt ſhall be-of ydeights , as it is 
of Meaſures. 

Stat. 14 E. 3.12. 

Stat. 27 E.3. 10: 

Stat. 8 H. 6. 5. 

11 Hp. 7. 4. x. 

Stat. I7/Car. I. C. 19. 


—— 
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"This, char there thould be one Meaſure, | 
and one Weight jþ rough England, is ground- | 
ed upon the Lawept God, Det. 25. 13, 14 
And this by Parliament hath often been En-. | 
ated, __t ION never be EffcQcd,(o fonchrel 


" wth Notes upon it; *65 
$46, \o{titoi concerning Multitudes, when it hatki. 
* +1:Apotten an Head, - 
| Cloath is the Worthieſt and Richeſt Com: 
al ſoy of this Kingdom 3 for , divide our 
4 Native Commodities Exported into Ten 
urs, and that which comes from the Sheep 
des, Is Nine Parts in Value of the T 
u ſets great Numbers of People oh Work: 
Ir the Breadch and Length of Cloath, ſee 
wy Statutes made after this AQ. 
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CHAP. XXVI. 


'Dthing from hencefo2th ſhall be | 

1 N given fo2 a TUrit of Inquiſition; | 

no2 taken of him that pzayeth Jnquift 

tion of Life, 02 of ember 3. but it 

ſhall be granted frely, and not de] 

ny'd. | 
Stat. 3 E. 1. 11. 
Stat. 13 E. 1. 29. *" 
Reg. fol. 133, 134. 
Mirror, 314. - 


wig 0 
This is the Writ de Odio & atia, Antient- | 

. Ty called breve de Bono & Malo, and here of 
Life and Member, which the Common Law 
gave to a Man Impriſoned, though for the 
moſt odious Cauſe, for the Death of a Man, 
for the which without the King's Writ he 
could not be -Bailed; yet the Law favouring 
the Liberty of a Man from Impriſonment, 
and that he ſhould not be kept in Priſon, till 
hy ; ag: 


|” with Notesuponit 6&7 


the Juſtices in Eire ſhould come, at which 
time he was to be Tried, he might Sue out 
this Writ of Inquiſition direQed to the She« 


1. Though the Offence, whereof he'was 
Accuſed, be ſuch, as that he was not Bailable 
by Law, yet the Law did fo greatly hate any 


[Man's long Impriſonment, though Accuſed of 


4grievous and heinous Crime, that it gave 


him his Writ for his Relief. | 
- 2, If he were Indicted or Appealed there- 


of, before the Juſtices in Eire, he could not 


upon 2'Surmiſe, which could not be Received 
zpainlt a matter of Record. | 


Accuſed de Odio &* atia, and that he was not 


4+ There was a Mean by the Common 
Law before Inditement "or Appeal, to Pro« 
tet the Innocent againſt falſe Accuſation 5 
and to Deliver him out of Priſon. | 
. Atia (ignifies Malice , becauſe Malice is 
Acids, Eager, Sharp and Cruel. 

And for further Benefit, and in favour of 


% 


"* 
þ. £ 6h . 
Xi) 


the Priſoner, this Branch further Enadts, _ 


F 2 


[ 


if, In this, Four things are-to be Obſeryed. . 


have this Writ, becauſe it was grounded 


3. Upon this Writ, though he was found 


Guilty, or that he did the A, Se defendendo, , 
vel per infortunium, yet the Sheriff by this 
{Writ had no Authority to Bail him, &c. 


68 Bagna Charta, 


D he ſhall have it gratis, without Fee, and with: 


out Delay, or Denial. | 
Some ſay, this Statute extends to all other | 


Judges, and Juſtices for two Reaſons. 1. This |, 


is but Declarative of the Common Lay, 
2. Vbt lex oft fpecialis, & ratio Ju drone | 
generaliter accipiends eſt. 


"= with Notes upon it. 69 


CHAP. XXVIL 


F any do hold of Us by (a) Fft- 
14 Farm, 02 by ( b ) Soccage, 02 
- Ic) Burgage, and he holdeth Lands 
. Iof another by Knights Service ; we 
- Ivſſl not have the Cuſfody of his Heir, 


= 102 of his Land, which is holden of 


the Fie of another, by ceaſon of that 
f#-Farm, 02 Soccage, 02 Burgage. 
|[Beither will we have the Cuſtody of 
© [fi< F&x-Farm, Soccage, 02 Burgage, 
-- [ttcept Knights-Service be due unto 
is out of the ſame F&-Farm. Te 
bill not have the Cuſtody of the Heir, 
0 of any Land, which he holdeth 
of another by Knight's-Service , 
by occaſion of any Perit-Serjeanty , 
- | that any Man holdeth of us by Ser- 
'['Vice, to pay a Bent, an Arrow, 02 
the like, 

Rep. 12 Car. 2. C. 24. 


'& _ (a) Fee. 
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| (4) Fee-Farm properly is, when the*Lord, | 
upon-the Creation of the Tenancy, reſery: |; 
to himſelf, and his Heirs, either the Rent, 
' for which it was let before to Farm, or, a} 


leaſt, a Fourth Part of that Farm-Rent. But Þ- 

Britton ſays, that Fee-Farms are Lands bell} 
#n Fee, to render for them Tearly the wie Va. | 
Ine, either more, or left : and 'is called aFee- Þ 
Farm, becauſe a Farm-Rent is reſerved upon |: 
a Grant in Fee. And Regularly, as it appear |: 
by this AQ, Lands granted in Fee-Farm are Þ 
holden, in Soccage, unleſs an expreſs Tenure ] 


by Knights Service be Reſerved. 


(b) Soccage js the Service of the Plough | 


and Cart. Co. Lit. &. 117. 


'& (c) Burgage, Gignifieth the Service whete- | 
: by the Burrough is holden. Co. Liz. & 162. 
This AG, as well concerning Tenures in | 

Fee-Farm, Soccage, and Burgage, as by petit- | 

Serjeanty , is Declaratory of the Common | 


Law, and in conſtant uſe to this Day. Glat- 
vil, lib. 7. cap. 9. | 
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Lord, 


eſerve 
Rent, 


tl CHAP. XXvVIIL 
belt} pen | 
JA TO ( a) Bailiff from hencefozth 
Fe-$1 VN thall put any Wan to his open 
pon [{aw, 02 to an Dath, upon-his own 
ears 1(þ)bare ſaying, without Faithful wit- 
Jneſſe bzought in fo2 the ſame. | 


nure. 


1 —__— 


ugh | | 
| (@) By this .it appears, that under this 
Etc 1 word Bailiff, in this Ac, is comprehended 


» Þ every Juſtice, Miniſter of the King, Steward, . 


S In | and Bailiff. ee 
tit] '(þ) Simplici loquela ſua. For Brafon ſays, 
10n | Vox ſimplex nec probationem facit, nec preſum- 
ate | prionem Inducit. 

Every Wager of Law Countervails: a 
| Jary, for the Defendant ſhall make his Law 
De duodecima mans, viz. an Eleven, and him- 
lf, How much, and for what cauſe the 
Law reſpe&s the Number of Twelve. Sce 
_ firſt Juſtir, Hh. 234» | 


F 4 The | 


\ The —_ | himſelf, wo he maketh his 
Law, ſhall be Sworn 4 fidelitate, that is hi [4 
rely , or abſolutely , and the others, & (' 
Credulitate, that they believe, that he ſaith 
rrue. 


'To make his Law, is as much as to ſay, to'iW 
take his -Qath, &C- and jt is ſo called, be-' | 


cauſe the Law. gives him chat means by hig: 
pwn ( Oak wfree himſelf, - - =” 
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K., CHAP. XXIX. 

to] 7D (a)Free-Wan ſhall be (b) taken, 

"= [{ V_o2 (mpaſſoned, 02 (c) dffleiſed of 
This Frie-hold, o2 (d) Liberties , 92 


- © Frie-Cuſtoms 3. 02 be * Dut-Law- 


, 02 | Exiled, o2 any otherwiſe 
Deſtroyed 2 Neither wftl we paſs 


- -]yon him, no2 put him into Paiſon, 
4102 Condemn him, but by (f) Law- 
[Judgment of his Pers, 02 by the 


>" <a. * 


7) Law of the Land, (Hh) (We will 


A [to no Yan, TUe will not deny, 82 
 [efer to any Wan, cither Juſtice oz. 


Right. 

"Stat. 2 E. 3. and 

Stat. 5 E. 3, &9. 

Stat. 14 E. 3. 14. 28 E. 3.3- 
Stat. 11 R. 2. 10. 17 Car, 1. T0. 


7: viat. 37 E 3. 18, 


Stat. 4 H. 7. 12. [n fine. 


Fd 2 ; (a) This: 


& wo 235-7 0 . 
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| (a) This extends: fo Villeins, ſaving "i 
gainſt their Lord. 
Albeit homo extends to both Sexes, yet by 


AR of Parliament it is Enaced and Dec 


_ red, . that this Chapter ſhould extend tg 
Dutcheſſes, Counteſſes, and Baroneſſes 3 but 
Marchionefſes, and Vicounteſlſes are Omit- 
ted; but, however are comprehended. 

(b) Taken or Impriſoned. ) Attached and 
, Arreſted are comprehended. herein. 
Taken : That is Reſtrained of Liberty , by[l. 


— 


Petition, or Suggeſtion to the King, or _ ( 


Counce), unleſs by Indictment, or Preſent: 
ment of Good and Lawtful Men, where ſuch 
Deeds be done. 


(c) Diſſeiſed, i. e. Lands, Tenements| 


fon 


Fre 
flo 


_ the King's Hands , contrary to this greatſcit! 


Goods, and Chattels ſhall not be Seized : 


Charter , and the Law of the Land; n 
any Difſciſed of his Lands or Tenements, & 
Diſpoſſeſt of his Goods or Chattels, contre 
| -Ty to the Law of the Land. 


* Out-Lawed, | i.c. Barred to have the | 


Benefit of the Law. — 
(4) Liberties hath Three Significations. 


tior 
y 


I. The Laws of the Realm, in which 


ReſpeR, this Charter is called Chorts Liber | 
© 2 Thel 


Hg ratum, 


* with Notes upon jt. a 
2. The Freedoms that the- Subjeds of Exn- © 
EY gland have. 
3. Signifie, the Franchiſes and Priviledges; 
by [which the Subjects have from the Gift of the 
da[King 3 as the Goods and Chattels of Felons, 
to|Out-Laws,,and the like 3 or which the Sub- 
but ſje& Claims by Preſcription, as Wreck, Waif, 
ait-[Stray, and the like. 
| Generally, all Monopolies are againſt this 
ind[Great Charter, becauſe againſt the Liberty 
—|and Freedom of the Subjea, and 2gainſi the 
by[Law of the Land. 
vl (e) Of Cuſtoms , ſome: are - genenad, and 
nt:} ſome Particular : which ſee in 1. Iſtit. and 
ich] Free is added, for that the Cuſtoms of Ex- 
glend bring a Freedom with them. 
ts, By the Law, .&c. none can be Þf Exiled, 
ato] or:Baniſhed out of his Native Country, but 
eat] either by Parliament, or in Caſe of Abjura« 
10t] tion for Felony, by the Common Law. 
of] This Beneficial Law, is conſtrued Benign- 
r+|1y; and therefore, the King cannot ſend any 
4Subje@ of England, apainit his will, to Serve 
heſhim ou of this Realm 3 for that he! ſhould 
{be an Exile, and he ſhould Perdere Patriam ; 
. [ no, not into Ireland againſt his will, to Serve 
n 'him as his Deputy. | 
| Deſtroyed. J i. e. Fore-judged of Life,or 
"]Limb, Dilterited or put to Torture, or Death, 
hel | . Every 


" ; $5 £ v . 
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*__ . Statute... 


"Pagina Charta, 


Every Oppreſſion againſt Law, by Colow |- 
of any uſurped Authority, is a kind of De. ſit 
firuction 3 and it is the worſt/ Oppreſſon, | | 
that is done by Colour of Juſtice. 

Any otherwiſe Deſtroyed. | Therefore al | 
things, by any manner of means, tending tg [#! 
Deſtruction, are Prohibited. Þ 

(F) Only a Lord of Parliament of Ex- 
gland, ſhall be Tried by his Peers, being fc 
| Lords of Parliament : and neither Noble- ft 
- Men of any other Country, nor others that 
 arecalled Lords, and are no Lords of Par," 
liament , are accounted Peers , within this I 


Peers, 'or Equals. 7 This is ta be andey- | 
ſfiood of the King's Suit. Þ 

If a Noble-Man be Indicted for Murther, | 1 
he ſhall be Tried by his Peers : But if an Aps. ſt 
peal be brought againſt him, which js the 
Suit of the Party, there he ſhall be Tried by 
an - rg Jury of Twelve Men, for Two | 
Reaſons. Becauſe the Appeal can't be':jW 
brought beſove the Lord High Steward of | 1 
England, who 1s the only Tolge of Noble--Þ 
Men. in caſe of Treaſon, or Felony. 2. This Pt 
Statute extends only to the King's Suit; and: 
that in caſe of Treaſon or Felony, or of Mif-' | 
priſion of either 3 or being acceſſory to Felo- Pi 
ny rock or altcry and not to any __ is þ f 
erior: 


i 
- 5 
i ”% 
W417 


Wl - with Notes upon ft. '77 
De. ſferior Offence : It extends to the Trial it ſelf, 
on. [nhereby he is to be Convicted. A Peer of 
' the Realm may be Indicted of Treaſon, or 
all felony, before Commiſſioners of Oyer and 
to ferminer 3 or in the King" s-Bench, if the Trea- 
fon or Felony be committed in the County, 
74. here the King's-Bench fits. He may be alſo 


ing adied of Murther, or Man-ſlaugher, before 


le. the Coroner, 6c. | 
zac | If a Noble-Man be Indicted, and can't be 


1r- und, Proceſs of Out-Lawry ſhall be awarded 


his. (ainſi him, per Legem Terre ; and he ſhall 
'& Out-Law'd, per Fudicium Coronatorum © 
x- Jut Tried, per Fudicium parinm ſuorum, when 
Fc appears, and pleads to Ifſue. 4 
r, | By Lawful Judgment. ] Here Three things 
p-- ſe implied. | 
he | Firſt, This manner of Trial was by Law; 
1 0 this Statute. 
70 |. Secondly, That their Verdi& muſt be Le- 
26: ally given ; As, | 
of ] 1, The Lords ought to hear no Evidence, 


' | 2 When they arc gone together to conſi- 
"{{r of the Evidence, they can't ſend to the 
- Figh-Steward, to ask the Judges any Queſti- 
ts of Law, but in the Priſoners Hearing : 
x /Peither can they, when they are gone toge- 


:-utin the Preſence and Kearing of the Pri- 


” Magna Charta, I 
ther; ſend for the Judges, to know any Opi«[y, 
nion in Law; but the High-Steward ought} 
to demand it in Court, in the Priloners|g, 
Hearing. Bo 
Thirdly, When all the Evidence is given( T2 
. by the King's Council , the High-Stewadf,, 
cannot Colle& the Evidence againſt the Pri-fq 
foner, or in any ſort confer with the Lords; 
touching their Evidence, in the Priſoner's ab-fy, 
| fence 5 but he ought to be called co it. Io, 
It is called the F#dgment, and not Verditt ,. 
of his Peers; becauſe the Noble-Men, Re W 
turned and Charged, are not Sworn, but]. 
give- their . Judgment upon their Honor and hy 
Ligeance to the King, 
(g) The Law of the Land.) For the truc ka 
Senf: of theſe Words, ſee the Stat. 37 E, 3|. 
c. 8. where they are rendred , Without due] 
Proceſf of Law. This Chapter is but Declare 
tory of the Old Law of England. i 
By the Law of the Land; | That is, he * 
Law of England : Neither Lex Regis Anglie, th 
leſt it might be thought to bind the King on- 
ly 3 nor Lex Populi Anglie, leſt to bind them |g; 
only: But that it might extend to all, it s]y, 
ſaid, Lex Anglie. © 
The Proceſs of Law is two-fold viz. z. by | 
the King's Writ, or by due Proceeding and |, 
Warrant, either in Deed, or in Law, without Y 
Writ. | lad. 


|| In what caſes a Man by the Law of the 
pi{Land may be Taken, Arreſted, Attached, or 


ghtÞ}mpriſoned in caſe of Treaſon or Felony, be- | 


e8Þ6re Preſentment , Indictment , &c. ſee the 
Book, fol. 51, 52+ and ſceing none can be 
venffaken, 8&c. but by due Proceſs of Law ac- 
adfording to the Law of the Land, theſe Con- 
t-Jgufions hereupon do follow. 
rd, 1, That a Commitment by Warrant, ef> 
ab-Jiher in Deed, or in Law is accounted due 
* Proceſs of Law, and by the Law of the Land, 
* s well as by Proceſs by force of the King's 
VWrit. | | 
but] 2, That He, or They, which do Commit, 
and fhave lawful Authority. 


mef, in writing, under his Hand and Seal. 
+3]. 4, The Cauſe muſt be contained in the 
Warrant, as for Treaſon, Felony, &c. other- 
wiſe if no cauſe be, and the Priſoner eſcape, 
itisno offence at all : whereas if it be con- 
tained, the eſcape were Treaſon or Felony, 
{though he were not guilty of the Offence. 
'$. It ought to have a lawful concluſion, 
"z, and him ſafely to keep until he be deli- 
vered by Law, &c. and not until the party 
by committing doth further Order. | 
bet | Impriſonment does not only extend to 
| kale Impriſonment and unjuſt 3 but for de- 
a "7s taining 
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+ 3. That his Warrant, or Mittimus be laws- . 


a rs TS mn APIs YI SEA Os IL PEE ho OPTI CC D—_— ey ee ere EI 
ts CO Ie ee Le NNN NN 


Ire ere ere eG rr Cree EE eee eee - 
— 


IRIS III 


where at firſt be was lawfully Impriſoned. - 
All Commiſſions conſonant to this A& 


aem Anglie: 
contrary to the form of this great Charter, 
If a man be Impriſoned contrary to the 
Law of the'Land, he hath theſe remedies. 
I. Every Act of Parliament made apainfi 
Injurics, &c. doth cither exprefly, or implic 


| as in many of the Chap. of this Great Char- 
"M ter appears, and therefore he may have an ac: 
count grounded upon this great Charter; 

2; He may-cauſe him to be Indicted upon 
this Statute at the King's Suit; 

3. He may have an Habeas Corpus out of 
the King's Bench oft Chancery , though there? 
be no Priviledge , &e. or in the Common- 
Pleas, or Exchequer, tor any Officer or privi- 
ledged Priſoner there. 
| 4+ He may have an action of falſe Impri- 
ſontnent. 

. '5,, He tay have a Writ de bomine reple« 
giando, 

6. He might by the Common Law' have 
had' a Writ de odio & atia, as you may fee in 
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taining the Priſoner longer than he oupht | 


ate ſaid to be ſecundum legem & Conſuetudj. | 
No ran is to be Arreſted or Imprifoned | 


edly, give a remedy to the party wronged; | 


Cap. 26, but that was taken away by Stz- 


tute; |. 
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\tute, Hut now is revived again by Statutes 
142 FE. 3. Cap. t. F 
.-(b) We will fell to none; ] This is ſpoke 
Ja the Perſon of the King, who in judgment 
of Law,in all his Courts 'of Juſtice is preſznr, 
and repeating theſes words, Nulli vendemw, 


| KG ; 


. And therefore every Subje& - of | this 
Realm, for injury done to him iz bonis, terris, 


; | bv! perſons, by anvther ſubjeA whotnſocever, 
. | may take his remcdy by courle of Law, and 
. | may have juſtice for the injury done to him; 


frecly without fale, fully without any denyal, 
and ſpeedily without delay 3 theſe Three 
qualities make it Juſtice and Right. —_ 
We will not deny or defer to any man, &Cc. ] 
\Byno. means muſt Common Right, or Com= 
mon. Law , be diſiurbed ot delayed 3 no, 
though commanded under the great Seal, . or 
privy Seal, Order, Writ , Letters, Meſſage; 
or Command whatſoeyer , cither from the 
King, or any other: | | 
-For the Law is the ſureft SanCtuary 4'than 
can take, and the ſt ft Fortreſs to /pro- 


, | te the weakeſt of all. But the King may 


lay his own- Suit, - as a capis pro fine, for:he 


| ay reſpite His Fine, or the like. 


_ All Prote&ions not Legal, that appear not 


| the Regiſter, nor Ts: by our Books, 


ats 
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. are expreſly againſt this branch , we will 1 
defer to any man. 2. 

Fuſtice or Right. | Neither the end, which 

is juſtice, nor the mean, whereby we may at- 

tain to the end,; and: that is the Law, Right 

is a here for Law; as Jus is often fo cal- 

le - | : 
© 7. Becauſe it is, the right line, whereby 


juſtice diſtributive is guided and directed; | 


and - therefore all Commiſſions of Oyer and 
Terminer, of Goal delivery, of the Peace, &c. 
have this Clauſe, fafuri quod ad juſtitiam per- 
\ Tinet ſecundum legem & Conſuetudinem An- 
glie, you ſhall do Juttice and Right, accor- 
ding to the Rule of the Law, and'Cuſiom of 
England. 

2; Becauſe the Law difcovers that which 
is:crooked, or wrong. Kea linea eft Index 
ſui, & obliqui, | 

- 3z.It is called [Right, becauſe it is the beſt 
Bixth-Right the Subje&* hath 3 for thereby 


his Goods, Lands, Wife, Children, Body, | 
Life, Honors and Eſtimation, are Protected | 


from-Injury and Wrong, __ 
«-:4+It is taken for Right it ſelf, that a man 
-hath by Law to Land, as ina breve de refio. 
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CHAP. XXX. 
LL Berchants inieſs theywere 
{A openly p2ohibited befoze, ſhall 


have their ſafe and ſure Conduct, to 


depart out of, and to come-into En- 
gland 3 and to tarry in and go thoww 
England, ag well by Land, as by TUa- 
ter ; to Buy and Sell, without any 
manner of (a) Evil Tolls, by the Dln 
and Rightful Cuſtoms, ttnleſsin time 


bf Taar. And if they be of a Lahv 


making TUar againſt us, and be found 
in our Realm at the beginning of the 
(Uars, they ſhall be attached without 


Harm of their Bodies 02 Gods ; un- 
<4 | til it be kthown unto us, 02 our Chief 


Juffice, how our Berchants be Treat- 


ed there in the. Land making War a- 


gainſf us. And if ours be ſafe There, 

Theirs ſhal be (o with us, 

Stat.. 9 E. 3:1. 14 E. 3. 23. Sell 
25E. 3.2. 2K 2.1, 11R.2.7. 
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, gers. And, | 
- I. Before this Statute, they might be pub- 

lickly prohibited. And this Prohibition is in- 
tendable of - 1421195 WANTS 9p in Amity; 


for this AQ afterwards provides for them be-. 


Ing Enemies. 
This Prohibition muſt be by the Common 
Councel of the Realm, the Parliament. 
2. Thatall ſuch in Amity ( unleſs fo pub- 
lickly prohibited, ). ſhall have ſafe ConduR. 
\ 1. To:go'out of. 
2+ Tocome into. 
3e. To tarty in. 


4- Togo in, and through England, both 


by Land and Water. 

'6. Without any manner of evil Tolls. 
9 By the old and rightful Cuſtoms. 

For Merchant-Strangers, whoſe Soveraign 
is in War with the King of England, for 
thoſe found in the. Realm when the War be- 


eins, ſhall be attached with a priviledge and li- 

mitation not to have harm; &c. until known 

| tous, or, Oc. 8. e, our Guardian or Keeper of | 
_ the Realm in bur abſence, how ours there in 


| the Land, -in- War with us-are dealt with: if 
® Poytr well, theirs ſhall beſo here 3 for this is 
"I 4 us Os © . | F 5 


nn 2 OWED 


This Chapter concerns Merchant-Stran- 


Ss fr”. 


| 


But -- 


. 


But-for thoſe that come after the War is 
| began, they may be treated as open Ene- 
miess 24027 
'The end of this Chapter, was for promo- 

ting Trade and Trafhick« 
(a) Tolls. | Signifie any manner of Cu- 
toms Subſidy, Preſtation, Impolition, or ſum 


[of mony demanded for exporting or import- 


of any Wares, or Merchandizes to be ta- 
ken of the buyer. 

Evil Tolls, } When the thing demanded for 
Wares, do fo burthen the Commonalty, as the 
Merchant can't have a convenient gain by 
tading therewith,. and thereby the Trade it 
ſelf is loſt or hindred. 

By the old and rightful Cuſtoms. | i. e, by 
antient and right Duties, due by antient and 
awful Cuſtom, they have a ſpecdy recovery, 
for their Debts and other Duties, &c, Per 
legem mercat. which is 2 part of the Common 
Law. 

_ Cuſtom hath all theſe Significations. 1. The 
Common, Law. 2. Statute Law, 3. Particu- 


4lr Cuſtoms, as Gavel kind,&c. 4. Rents, Sex= 


| { vices, 8c. due to the Lord. 5. Cuſtoms, Tri» 
 . [utes or Impoſitions. 6. Subtidies or Cuftoms 
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granted by common Conſent, z. e. Authority 
of Parliament, pro bozo publico , and theſe are 


ontient and rightful Cuſtoms intended by this  _ 
"Ya : mi 
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85 _ Wagna Charta, 

] It hereby appears, that the King can't (ee 
a new Impoſt- on the Merchant :- and here, 
with agreeth the Ad commonly called Con- 
Confirmationis Chartarum ( which is but ex- 
planatory of this branch of Magna Charts ) 
awherein*tis Enacted, That for no occafion,any 
aid, tasks, or takings, ſhall be taken by the 
King or his Heirs, but by the common Con- 
ſent of the Realm» ſaving the antient Aids 
and Takings due and accuſtomed. 

The Statute, de tallagio non concedends is 
explanatory of this Branch, Anno 34 E. 1. 


| Nocharge ſhall be Levied on the People, if 


not granted in Parliament. | 

The Lords and Commons cannot be char- 
ged with any thing for the defence of the 
Realm, ſafeguard of the Sea, &c. unleſs by 
their will in Parliament 3 that js, in grant of 4 
Subſidy mbereunto the King aſſented, 
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CHAP. XXXI.. 


'F any Wan hold of any Eſcheat, 

as 'of the Hono2 of Wallingford, 
Nottingham, Boloin,” 02 of any other 
Eſcheats, which be in our Hands: ann 
are Barontes, and Dye; his Þeir ſhall 
give no other Relief, no2 do no other 


. | Service to us, than he ſhould to the 


Baron , if it were in the Baron's 
Þands. "And We, in the ſame manner, 
ſhall Hold it, as the Baron held it : 
Neither ſhall we have, by occaſion of 
anyBarony 02 Eſcheat, any Eſcheat 02 
Keeping of any of our Den, unleſs he 
that held the Barony,o2 Elcheat,other- 
wife held of us in Chief, 
Regiſter, fol. 184. 

Stat. -1 E. 3. 13. 

Stat. 1 E. 6. 4. 


All this i is meerly Declaratory of the Com- 


mon vob z and here it appears, that he that 
; G 4 holds 
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holds of the King, muſt hold of the Perſon 
of the King, and not of any Honor, Barony, 


Mannors, os Scignory : and he that holdeth 


of the King in chief, muſt not. only hold of 
hjs Perſon, but the Tenure muſt be Created 
by the King, or fome one of his Predeceſloys, 


Kings of this Realm, to defend his Perſon 


and Crown. 


| Braflon, who wrote ſoon after the Statute, - 


expounds this great Charter to extend to For: 
feiture of Baroxies for Treaſon, as of the Nor- 
mans, Bradl. I. 2. f. $7.h. 


By this Chapter it appears, that a Subj 


may have an Honor, 
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CHAP. XXXIL 


'D Frixman from bencefozth,ſhall 
give 02 {ell any moze of his Land, 


| than that of the Reſidne of the Lands, 
{the Lo2d of the Fe may have the Ser- 


vices due to him, which belongeth to. 


the FW, 


. Stat, 18 E. 1. Quia Emptores terra- 
rum. 
Mirror, 316. 
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At the Common Law, the Tenant. might 
have made 8 Feofment of the whole Tenancy 
to be holden of the Lord 3 for that was no 
prejudice at all to the Lord. 

But in the King's Caſe it was doubted whe- 


| ther his Tenant might have given part of the 


Tenancy to hold of himſelf; becauſe the 
Land, and the profit that might come to the 
King thereby, was removed farther off from 
him, and the Meſnalty was ever of leſs value 
than the Land, and for that cauſe the Te- 


mary. was s called Paravail, 


E Where | 


' 90 DBagna Charta, 


Where Lands are holden of the King ag 
King, in Capize, be it by Knights-ſervice, or 
in Soccage #n Capite, and aliencd without Li- 
cence, I think the Land is not forfcited to the 
King, but it ſhould be ſeized in the Name of 
a Diſtreſs, and a Fine paid for the Treſpas: 
for by the 2 E.3. c. 12. it is EnaQted, that 
the King ſhall not hold them as forfeit in 
ſuch caſe, © buf that of Lands ſoaliened, there 
thould be from thenceforth a reaſonable tine 
taken in the Chancery, by due proceſs: which 
at was but an Expoſition of this Chapter, as 
to Lands holden of the King iz Capite, alien- 
ed without Licence, and extends to Lands 
holden of the King, by grand Serjeanty alien- 
ed Sans Licence. | 

The Fine to be paid by the Alience, or by 
thoſe that Claimed by or under him) and if 
the Fine be not. paid, the Land to be Scized 
into the King's Hands. 
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CHAP. XXXII.. 


A LL Patrons of Abbies, wha 
["\ have the King's Charters of En- 
gland of Abvowſon, o2 have Old Te- 
nure 02 Poſſeſſion of the ſame, ſhall 
have the Cuſtody of them, when they 
ſhall fall Uotd; as they were wont to 
have, and as-tit is atozedeclared, in the 
Fifth Chapter, SN 9 


LO 


_— 


This is where the Patron, or Founder of 
Abbeys, or Priories by ſpecial Reſervation, 
Tenure or Cuſtom, ought to have the Cuſtody 
of the Temporalties of the ſame, during the 
Vacation 3 as many of them formerly had. 
But if the King be Founder, he ovght to have 
the Temporaltics, during the Vacation of 
common Right, by his Prerogative. 

If che King, and a Common Perſon, join 
ina Foundation, the King is the Founder, be- 
cauſe it is an entire Thing, | 

+ If a Common Perſon found an Abbey, &c. 
with Poſſeſfions of ſmall Value, and the King 
after Endow it with great Poſſeſlions 3 yet the 


Common Perſon is the Founder. 
3 4 . CHAP. 
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CHAP. XXXIV. 


-=Y | 
TO Wan ſhall be taken 02 impyx- 
foned upon the Appeal of a TUo- 

man, fo2 the Death of any other, than 


her Þugband. 
Raſt. Pla. fol. 43. 


HET Stats: — 
DE —— — 


For the word Appeal : It Ggnifies an Ac- 
cuſation 3 and in legal Signification, is pecu- 
liarly applicd.to Appeals of three ſorts. x. Of 
_ Wrong to his Anceſtor, whoſe Heir-Male he 
$83 and that is only of Death. 2. Of Wrong 


to.the Husband , and is by the Wife, only of X 


the Death of her Husband, to be Profecuted. 
3-. Of Wrongs done to the Appellants them- 
ſelves; as Robbery, Rape and Maihem. 
At the Cammon Law, before this Statute, 
a Woman as well as a Man, might have had an 
Appeal of Death, of any of her Anceſtors 3 and 
therefore the Son of a- — (hall have an 
he og this Day, if he be Heir at the Death 
Anceſtor 3 for the Son is not Dilabled, 


but ——_— 


I 


Flets ſays, lib.1. cap, 33. Famine autem de 
norte viri ſui inter brathia ſua t#nterfeQi, & no 
diter poterit appellare. And ſo the Mirror. 
wp. 5+ H. 2. and cap. 2. &. 7. Britton and Bra- 


'By Tater Brachia is undexſiood, the Wife 


whom the Dead had Lawtfully in Poſſcifion at 


| Its Death; for ſhe muſt be his Wife, both of 


Right, and in Poſſeſſion. 

A Woman at this Day, may have an Ap- 
xXal of Robbery, becauſe not Reſtrained. 

. This Writ of Appeal of the Death, &c. is 
innexed to her Widdow-hood, as her Qua- 
rentine is. 

If ſhe Marry again, her Appeal is gone, 
though her ſecond Husband Dye within the 
Tear: for when fhe brings the Appeal, ſhe 


{nuft be Famina viri ſui, upon whoſe Death 


he brings its 
If ſhe bring the Appeal during Widow- 
tood, and take Husband, the Appeal ſhall 


ſ#bate, and be for ever gone. 11 H. 4.46. 


If in her Appeal, ſhe have Judgment of 
Death againſt the Defendant, and after. take 
Husband 3 ſhe can never have Execution of 


{beath againſt him. | 
Though her Husband be attainted of High 


Treaſon or -Felony 3 yet if he be Slain her 
pal is good 3 for he was 'for-all the Ac- 


tainder 


? ; ; 4d; of CN, | ; E 
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©. =o " Wagna Chart, 
tainder vir ſaws ; but the Heir can have none; 


\ for the Corruption of the Blood between 
them. 


if the Male Sex prevail, ſhall have-an Ap- 
peal. of Death as Heir 3 but if che Female, 
no APPEy lies for her as Heir, 


Appeal of tbe Woman. An Hermaphrodite, | 
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CHAP. XXXV. 


V fo2th ſhall be Þolden, but from 
Yonth to Ponth 3. and (b) where 


|Reater Time hath ben uſed, there 


hall be greater. ( Vid. 2 E. 6.25.) No? 
any Sheriff, no2 his Bailiff, ſhall kiep 


[his Turn in the Þundzed, but twice ft 
| Ithe Year 3 and no whers, but fn a die 


and accuſtomed Place: Thats to ſay, 
(c) once after Eaſter 3 and again, after 
the. Feaſt of St. Michael. And the 


(d) Utew of Franck-Pledge, ſhall be 


likewiſe at the Feaſt of St. Michael, 


Henry, our G2andfather 3 02 which he 


- Thath Purchaſed ſince. (e) The Ufew 


of. Frank-Plevge ſhall be ſodone, that 
our Peace may be kept ; and that the 


Tything be kept entire, as ithath bien 


\ 7D (a) County-Court fromhence- | 


ivithout occaſion. So that, every Ban . 
may have his Liberties, which he had, - 
192 uſed to have, in the Time of King 


accuſta = 
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riff was wont to have, fo2 the ma: 

king bf his Giewin the Time of King 
| Henr yg our Gqtadfather. | 
/ , See Marlebridg. chap. to. 


Reg, fol. 155. 187. 
= Pier Nat. Brev: f. 161. 


Stat, 31E.3.15. 


Gnria comitates is twofold. 1. The Coun- 
ty-Coutt, the ocher che Sheriffs Tarn, Anti- 
ently called Folkyrote4 here it is taken inthe 
Common Senfe-for;the County-Court: 

"This is an Afﬀirmance of the Common 
Law, and Cuſtom of the'Realm. 

(#) Where greater Time. | This is altercd 
by the Statute, 2 E. 6, c. 25. Whereby it-is 
provided > that -no 'County-Court ſhall be 
longer deferred but one Month, 'from' Court 
to'Courte. Rs IO | 

By which AQ, every County of England, 
concerning the Time of keeping of the Coun- 
grant, is governed by one and the'ſamme 


TS. | Teanty 


accuſtomed; and that the (f) Sheriff | 
ſak no Occaſions and that he bel 
(g) content with that, which the She- [kk 


4M 
5 


b Twenty eight Days is to be accounted td # 
keal Month, in this Caſez and not the Kas. 


: Iendar Month; ; 


- (cc) Where this ſays, Once after Eafter, Bees 
the Statute, 31 E. 3. 15. explains it > 9iz- 


fone time, within the Month after Eafter; and 


another time, within the Month after St. M#- 
bael: And if. they hold them in any other 
manner, then to loſe their Tourn for that 
time, 7. e, The Court: fo holden, for that 


 {time, ſhall be utterly void, and the Sheriff lofe 


the Profits of it. | 

. (4) Antiently, the Sheriff: had two great 

Courts; the Towrn, and the County Court. 

Afterwards, for'the Eaſe of the People, and. 
eſpecially, the Husbandmen , the View of 
Franck-pledge, or Leet, was by the Ring di- 

vided, and derived from the. Tours; and 
granted to the Lords, to have the View of 

the Tenants and Refiants, which in theirc 
Mannors, &c. So that the Tenant, 6c. ſhould 
have the ſame Juſtice at their own Doors, 

without Charge, or Loſs of Time, that they 

had before in the Towrn. ODE. = 6 

' So were Hundreds, and Hundred-Cotrtsg 
divided and derived from the County-Courts: 
and this the King might do; for the Towrn,. 
and the Leer, both are the King's Courts of 


Record. And as the Comnty-Court, and Huns 
Buns IM dregs 
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dred-Court, are of one Juriſdiction 3 fo the 
Toxrs, and Lees, be alſo of one and the ſame 
Juriſdiction: For Derivativa poteſtas eſt ejuſ- 
dom Tariſdittions cum Primitiva. | 

- The Style - of the Toxrns is Curie Franc, 
| Plegii Dom. Regis Tent” apud L. coram Vice-. 
 N ecomits in Turns ſuo tali die, &&c. And there- 
fore, in ſome Books, it is called the Leer of 
the Toarn. 

He that claims a Leet by Charter, muſt hold 
it at the ſame Days, which are contained in 
the Charter : And he that claims it by Pre- 
ſcription, may claim to hold it once or twice 
every Year, at any ſuch Days, as ſhall upon 
reaſonable Warning be appointed 3 if the. 
Uſage has been ſo to have been kept at uncer- | 
tzin Times, or otherwiſe, at ſuch certain 
Days and Times, as by Preſcription hath been 
certainly uſed. _ | 

' (e) The View of Frank-Pledge, was for 
two Ends: 
© 1, That onr Peace might be kept. 
2. That the Trything be kept entire. 

That ſo the Peace might be kept, every 
Free-Man, at Twelve Years of Age, ſhould 
in the Leer, ( if he were in any) or in the 
Towrn, ( it not in any Leet ) take the Oath of 
* Algianceto the King 3 and that Pledges, or 
© - Suretics, ſhould be found in manner here-after - 
TR "IE exprelled, 


2 a i OCT TIES WOTILOIOTC _ Om Pr A . 
oP " be” % 8 , Ti 43 BY tr ; : FS, Re oat > & $76 % ES. 
% * by FRE a & % as 5 P A . 6 &- MI 
* # * ” « : v % dd FY he” # << : . ob ws 4 
ay of " i ” F - ' " y - S 
+ , ; 
4 


expreſſed, ' for his Truth to the King, and to 
all his People 3 or elſe, to be kept in Priſon. 
This Frank-Pleage conſiſted moſt common- 
ly of Ten Houſholds, which are here called 
Trithings, i. e. Decemvirale Collegium, where- 


of the Maſters of the Nine Families, who by 


the Saxons were called Freoborgh, j. e-'free 
ſurety, or Frank-Pledye, and the Maſter of 
the Ten Houſholds Theothungmon; and in the 
Weſt at .this Day Tythingman, i, e: Capitalis 
Plegins, Chicf-Pledge 3 and theſe Ten Ma- 
ters were bound one for another's Family, 
that each Man of their ſeveral Families ſhould 
ſtand to the Law; or, if not forth coming, 
that they ſhould Anſwer for the Injury by him 
Committed. 
The Princin& of this Frank-Pledge was 


Called Decenna, and every Man of the ſeveral 


Houſholds, Decennarit. 

The Trything kept intire ; That is, That 
every particular Perſon in the Kingdom, be 
within ſome Decenns or other, ſo as he may 
'be brought forth to ſtand to Right if he ſhall 
Offend, 

(F) By the Common Law, to ongll all 
Extortion and Grievances of the Subject 5 
No Sheriff, Coroner, Goaler, or other of the 
King's Miniſters, ought to take any Reward 
for doing of his Otfice, hue guy of the — 


Te 
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This appears by our Books 3 and by Stat. I. 
7. c. 26. and a penalty added to the Prohi- 
bition of the Common Law, by that Ac. 
(2) Thisis to be underfiood of the Pro- 
firs of the Court of the,Tourn, and ſuch only 
as were accuſtomed in H. the Second*s Time. 

Note, if any be Grieved contrary to the 
Purview of this A&, he may, for his Relief 
therein, have an A@ion upon this Statute, 
though no Action be expreily given. 
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CHAP. XXXVI. 


Either ſhall ft be Lawful, from 
hencefo2th, fo2 any, to give his 
Lands to any Religious-Youſez and 
| to fake the ſame Lands again, to hola 
of the fame Houſe, No2 ſhall 1t be 
| Lawful, fo2 any Religious-Houſe ta 
take the Lands of any, and to let it 


to him to Hold, of whom he Recefved - 


ft. Jf any from hencefozth, ſhall [o 


give his Land to any Religions-Houle, 


and upon this ſhall be Convict, his 


Gift ſhall be utterly voiv, and the 


ow ſhall fall to the Low. of the 
1 Fe; FTE, | | 
Vide Stat. de Religioſis. Anno 3 E.1. 


— 


| Tt appears by this Chapter, that a Gift of 
Lands to any Religious-Houſe was Prohibi- 
ted, though the Houſe gave not the ſame 
back again to hold of the ſame Houſez but 


Kept the Lands' fo given to themſelves in 
| 7» H3: - ws 
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E- thetw own Hands. And in that Caſc, that the | 


'- Land ſhould incur to the Lord of the Fee. 
' * There were two Cauſes of putting in this 
Chapter. 

! Eko" Services due out of ſuch Fees, and 
which at firſt were Created for the Defence 
of the Realm, were unduly withdrawn. . 

2, The chicf Lords, did loſe their Eſcheats, 

Wardlſhips, Reliefs, and the like. 

' It is Wonderful to ſee how the good Ec- 
clefiaſtical Fathers trickt upon this Statutes 
but yet (o they did, by getting. Eccleſiaſtical 
Perſons Regular, to purchaſe Lands holden 
of themſelves, or take Leaſes for long Term 
of Years, and many other waysz and Bj- 
ſhops, Parſons, and other Ecclefiaſtical Per- 
ſons Secular, took themſelves to be out of 
this Statute. ' 

. Well, to remedy this, the Statute de Reli- 
gioſts, 7 F. 1. was made, with as ſtrong words 
as they could then imagine to Frame: Qzod 
aulius Religioſus, G&c. aut alio quovis modo arte 
vel ingenio fibi appropriare preſumat, (ub foris- 
fatiura'Eorundem;, But they alſo found out a 
Loop-hole here, for this Statute extended but 


to Gifts, Alienations, and other conveyances 


made between them and others 3 and they 
.. pretended a'Title to the Land, ( that the 
"2 ai to det. ) ang lo og a Precip a 
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| vith Notes upon ft. 203 | 
reddat againſt the Tenant, and he by conſent | 
and collufion ſhould make Default,” and fo | 
thereupon they to Recover the . Land, and 
{| enter by Judgment of Law. Et fic fieret fraus 
Statuto, PTS ; 
When this Invention was taken away by 
W.2.c.33. they found out another Evaſion 3 
for now they would cauſe the Land to be 
conveyed by Feoffment, or in any other man- 
ner to divers perſons and their Heirs, to the 
uſe of them and their Succeſſors, by Reaſon 
whereof they took the Profits 3 but this was 
| -by the 15 R. 2. ce. 5- Enacted to be Hort. = 
main, within the Forfeiture of the ſaid Sta- 
tute of 7 E.1, 
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CHA P. XXXVII. 


—\Scuage from hencefo2th, ſhall be 

taken, as ft was wont to be in 

a Time of King Henry our Gzany- 
cr, 


© ——— | m—— —— 


' Eſcuage fi G pnifies the "DT of the Shield. 
Homage and Knight-Service are incident 


0 Eſcuagez and .by the . Grant of Services, 


Eſcuage paſſeth with the reſt. 
Every Tenure by Eſcuage, is a Tenure by 
Knights-Service: _ 


CHAP. 


| 


| and all others, as well Eccleſiaſtical, 


CHAP. XXXVIIL 


ſhops, Abbots, Pziozs, Tem- 
plars, Doſpttallers, -Earls, "Barons, 


| as Secular Perſons; all their Lfber- 
| ties, and Fre-Cuſtoms, which they 
| had befoze: (Þb) And all theſe Cir 


toms, and Liberties afozeſafd, which 
we have granted to be holden in this 
our Realm, ( as much as appertain- 
£th to us) we ſhall obſerve towards 


| our Self, and our Heirs. (c) And all 
| Wen of this our Realm, as well Spt- 


. ritual as Tempozal, ( as much as ap- 
- pertains to their Part ) ſhall obſerve 
the ſame, towards Themſelves andy 
Thetrs. - And fo? . this oiir Gift, and 
* Gant of theſe Liberties, and of others 
. £ontained in our Charter, of the Liber: 

ties of our Foreſt ; the Archbiſhops, 


Bilhaps, Abbots, 1921028, Earls, Ba- 
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(a) Qaving to all Archbiſhops , Bf- - 


rons, | ; 
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' rons, Knights, Fr&-holders, and all 
- others of our Realm, have given un- 
to Us, the (d) Fiftznth Part of all 


their Boveables. Vid. Stat. 7. Anno. 


25-E.-3. ) We Have alſo granted to 
them, fo2 Cs, and our Heirs; that neji- 
ther (e) We, no2 our Deirs, will p2o- 
cure 02 do any. thing, whereby the Lt- 
berties contained in this Charter, ſhall 
be infringed o2 weakned, And if any 
thing be pzocured by any Perſon con- 
ttary to this, it ſhail be of no value, 
and holden fo2 nought. Theſe being 
Witneſſes , Boniface , Archbiſhop of 
Canterbury, E. Biſhop of London, and 


. others. Given at Weſtminſter, the 


 Teath Dap of February, in the Ninth 
wha of our Reign. 


NL ——————— 


'C 2 )) That is, that the ſaid Liberties, 
ſhould be whole without Prejudice unto them; 


This is ari A that they ſhould injoy them. 
Regularly, a Ssving in an ACt of Parlia-” 


ment.enlarges not, nor extends to any new 
folog but preſerves a Right or Intereſt, that 


is. L 


0 5 6 
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I is prior to things contained in the AQz3 
I- which by the words of the Ac, ' might have 
il been given away. But this' Clauſe doth in- 
O. large, and extends to all other Liberties, 8c. 
8 jwhich any Subje& whoſoever ought to have. 
f- | Butprincipally obſerve, that here is no Sa- 
.. {ving atall for the King, his Heirs and Sac- - 


. Icefſors; to ſhew that the King, his, &c. 

— {againſt all pretences of Evaſions, ſhould be - 

bound by all the Branches of both this, and 

) [theother mentioned Charter of Foreſts. 

= {- (b)- The King has obliged himſelf, and his 

- | Heirs and Sncceflors, as much as Appertained 

| | to him or them, to'obſerve, and keep all 

theſe Liberties and Cuſtoms. 6 EI 56'Y 

(ec) All the Subjects of the Realm have ob- 

liged themſelves, as much as reſpects them or 

{ theirs, to obſerve and keep them. 

(4) This proves, as the Fifteenth was gran- 

| ted by Parliament, ſo was this Great Charter 

granted by Authority of the ſame. 

(e) The King granted for him, and his 

| Heirs, never to ſeek out any thing whereby 

| theſe Liberties might be broken or weakned. . 
And if by any Man, againſt this Charter, any 

thing ſhould be ſought out, it ſhould be of 

no value. - _ 

| Andall theſe Grants are concluded with 
Hiis Teftibus. Thoſe that had Hiis Teftibus, _ 
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were called Charte, as was this and Charte 
de Forefta, &c. thoſe that had Teſte me ipſo, 
are called Letters Patents. ES 
Here be Witneſſes to this Great Charter, a 
great Number of Reverend and Honorable | 
Perſons 3 in all Sixty three : of the Clergy, | 
Thirty one, whereof Twelve were Biſhops, 
and Ninteen Abbots. And. Hugh de Burgo, 
Chief Juſticez and Thirty one Earls. and 
Barons. 

Beſides ir was Eſtabliſhed by Authority of 
Parliament holden at Weſtminſter, in Form of 
a Charter: of Ads of Parliaments, in Form 
of a Charter, See the Prince's Caſe, Lib. $; 
F ol, I go 
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